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LETTER
FRQ.;.\1 THE

SECRETARY OF THE

INTE .RIOR~

COMMUNICATING,

In answer to a Senate resolution of April17, 1878, information in relation
to the decisions of that department upon tiLe rights of Indians to impose
taxes in the Indian Territory.

MAY

10, 1878.-Referred to the Committee on Territories and ordered to be printed.

DEP A.RTMENT OF THE INTERIOR,

lVashington, May 9, 1878.
SIR: I ha,·e the honor to acknowledge the receipt of a resolution
adopted in the Senate of the United States, under date of the 17th
ultimo, in the following words:
Resolved, That the Secretary of the Interior be, and he hereby is, directed to furnish the
Senate with copies of any and all decisions of that department relative to tbe right of the
Indians to impose taxes in the Indian Territory, and also copies of any and all papers ou
£le in the department relating to the so-called permit law.

In accordance with the direction contained in said resolution, I transmit herewith a copy of a letter addressed by this depa,rtment, under date
of September 16, 1874, to the Commissioner upon the subject of tax upon
cattle driven through the Cherokee country;
Copy of a letter dated the 18th .April, 1876, by the department to F.
A. Sears, esq., attorney for the Missouri, Kansas and Texas Railroad
Company, in relation to tax attempted to be levied upon the said road
by the authorities of the Choctaw Nation;
Oopy of letter, dated the 6th instant, from the Commissioner of Indian
Affairs, together with the copies of papers noted therein.
The papers herewith transmitted are copies of all papers known to be
on file or of record in the de!)artment upon the subjects noted in the
resolution of the Senate.
Very respectfully,
C. SCHURZ,
Secretary.
The PRESIDENT OF THE SENATE.

DEPA.RT}lENT OF THE INTERIOR,

Washington, September 16, 1874.
SIR: I have had under consideration the various communications from
yo1r office in relation to tlle tax of 10 cents per bead, levied b.r the
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Cherokee Indian authorities, upon all cattle driven from Texas through
their Territory to the Northern StateR, and have reached the conclusion
that such a tax is reasonable aud justifiable, and that the natiou should
be sustained in its efforts to enforce aud collect the same.
I cannot better express my views on tn iR subject them by adopting
the report of the Committee on Indian Affairs iu tbe Senate, made June
22, 1874, which is iu these words:
The Committee on Indian Affairs to whom was referred sundry petitions of certflin citizens of
the State of Kansas, remonstmtin!( against the imposition by the Cherokee Nation of a tax
upon cattle driven throuJ!lt their Territory from Texas to northern markets, have considered
t!te subject very carefully, and bee leave tu rnake the following report:
Petitioners allege that the Cherokees, in general council, passed, on the 16th December,
1867, an act or order levying- a tax of 10 cents per head upon all cattle and animals driven
through their country from Texas to the Northern States; and that by another act passed on
the 2i:lth of November, 1869, in relation to the said tax it was in some instances doubled, both
of which acts or orders in council they charge are in violation of the laws of the United
States.
Copies of the acts or orders in council complained of are not accessible to the committee,
but the principal chief and delegation of the Cherokee Nation, in a written statement, in
answer to the allegations of petitioners, admit substantially the levies as charged, and proceed to justify the legality of the tax.
As a general proposition, it is quite clear that no community, politically or otherwise
organized, whether State., Territorial, or Indian tribes, can legally deny or ob,;truct, by tax
or otherwise, the free transit, whether of person or merchandise, to and from market over
any part of the territory of the United States. But the exercise of the right must be en·
joyed subject to the local laws and usage legally established in respect to the public highways, the rights of property, -and the safety and well being of the inhabitants.
The statement of the chief above referred to sets forth that the States of Missouri and Kansas fcrbid the driving of Texas cattle into those States from the 1st of May to the last of
November: that is, in the months that th ere is grazing in either of those States; that thousands and te.ns of thousands of Texas cattle are driven north across the Indian country
each year, and being unable to enter Missouri and Kansas are herded and graz'3d several
months in the Cherokee Nation and other parts of the Indian country; that when winter
comes on such droves as are late, or too thin for market, find their tax of 10 cents per head and
5 cents per week so much cheaper than cattle can be kept further north, they persist in
wintering their stock in the Cherokee Nation; and the ninth section of the act of June 30,
1834, ·• To regulate trade and intercourse with the Indian tribes and to preserve peace on
the frontier," is quoted in justification of the imposition of the tax in part. 'rhe section is in these words : " That if any person shall drive or otherwise carry any stvck of
horses, mules, or cattle, to range or feed on any land belonging to any Indian or Indian tribe,
without the consent of the tribe, such person shall forfeit the sum of one doliar for each
animal of such stock." Now this is conclusive in regard to that portion of the tax exacted
for the privilE>ge of grazing stock within the limits of the Cherol<ee reserve. The tax is within
the amount of the penalty fixed by law for grazing stock without the consent of the nations,
even though the stock should be kept upon their g-razing land full three months. It only
remains then to inquire into the legality of the tax imposed for the right of way through the
country, which is 10 cents per head for all stock driven through the territory of the Uherokee Nation from Texas to northern markets. If it were only occasional herds, and
so small as to make but little impression upon the nati "e pastures, the committee is
not prepared to say that the tax would be either proper or legal any more than would
a like tax upon the air or water. But the herds are large and very numerous, and
so far as the committee can ascertain, wholly dependent upon the grass on their
passage through the entire length of the country. Not only so, but it is charged by the
principal chief in the paper before mentioned, that "advantage is taken of the right of
passage through to graze all over the country." He sa.ys, "Large herds will often move
but from three to five miles per day, and zigzag all over the country, so as to take in their
course the finest grazing; so that, while only claiming to pass through, they actually spend
the greater portion of the summer and autumn in grazing over Indian country." It becomes
a >ery serious affair to a people who are only just abandoning the chase, and for the most
part entering the pastoral stage of civilization. The gr>tss is the great crop of the season,
and if grazed down during the summer it is not difficult to imagine the condition of the
native stock during the winter and spring. The Indians are not more provident than their
white neighbors in the Southwestern States, who do not feed their stock in winter. The
trade is already very large between Texas and the people of Kansas, and on the mcr£~ase.
The evil ma.y become so serious soon as to trench upon the subsistence of the people whose
chief reliance for support is thus consumed annually. No one will insist upon the right to
pass, on foot, large herds of almost wild cattle through&highly-cultivated sections of country,
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where the inhabitants, from the great expense, have, by law or common consent, dispAnsed
with fences, and· keep up and feed their own cattle. There are many such communities in
the different States. A few herds of five hundred or a thousand head each, driven through
sneh settlements in the summer or fall of the year, would effectually destroy the growing
crops, if permitted to wander from the public highway. Yet the damage to the inhabitants
would be little greater in fact, though larger in amount, than that suffered by the Indians
in the partial or total destruction of their chief crop, the grass, upon which they rely for
meat and milk, and in a great degree for bread and other necessaries as well.
Under the conditions above stated, drovers would be obliged to pen and feed their cattle
on their passage through cultivated sections of the country. If this be done by drovers in
the Indian country th ere will be no pretext for levying a tax upon the passage of stoc·k.
This view of the subject is borne out by the eighth section of the act of June 30, 1834, before referred to, which reads as follows: "That if any person other than an Indian Rhall,
within the limits of any tribe with whom the United States shall have existing treaties,
hunt or trap or take and destroy any peltries or game, except for subsistence, in the Indian
country, such person shall forfeit the sum of five hundred dollars and forfe it all traps, guns,
and ammunition in his possession, used or procured to be used for that purpose, and peltries
so taken." This peaalty was denounced agaiust intruders upon the hunting-grounds of the
Indians, as mueh for the economy and preservation of the chief reliance of the tribes for
subsistence as for the preservation of peace on the frontiers. At that time the chase was the
principal occupation of the Cherokees, game awl peltries their principal mAans of support ;
now, however, the ~rass crop greatly exceeds in value not only the game and peltries, but
probably tlte receipts from all other industries and trades combined. The Cherokees
deem their right to prohibit the introduction of Texas cattle into their territory, equally with
Missouri and Kansas, for the same cause, to be indisputable; bnt being weak and desiringto avoid trouble, the nation considered a small tax levied for the privilege to be in fact a concession to the parties engaged in the trade.

The Department of the Interior has been frPquently appealPd to, as
appears by the letter of the Commissioner of Indian ~.<\.ffairs of 19th May,
1870, but nas reached no decision in the matter.
There is no law or departmPnt regulation, says the Commissioner,
authorizing tlle tax, hut the "'various tribes who owu the land levy the
tax for their consent to permit tile stock to pass througll their territory."
"If the charges," says the Commissioner, "by the Indians are excessh·e, this department will consider suggestions that may be made with
a view to the adjustment of any difficulties between parties.''
Tue committee deem that the honorable Secretary of the Interior and
his subordinates have full power under the law to protect the respecti'le
parties from wrong or outrage, and at the same time feel warranted in
saying that the spirit., if not the letter, of the law fully justifies the In<lians in the levy of the tax, and that the department ought to sustain
them in its enforcement so long as it does not exceed tlle penalty imposed
by the law of 30th June, 1834, for grazing stock upon Indian lands,
which is $1 per head. The committee consider the tax just an~ moderate. It is doubtful whether the Indians can long afford to accommodate the increasing trade upon any such terms. There is no necessity
for legislation on the subject.
In reference to the method of collecting said tax, I remark that I
have not before me tile act of the national council levying the same, but
I suppose that it provides, as tax laws generally do, that property may
l>e distrained and sold for non-payment of the tax, and, if it does, there
can be no objection to the proper Cherokee officer seizing and selling a
sufficient number of the animals to pay the tax, and in so doing be
should be sustained b.v the power of the United States Government.
Very respectfully,
R. B. COWEN,
Acting Secretary.
Hon. E. P. SMITH,
Commissioner Indian Affairs.
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DEPAliTMENT OF THE INTERIOR,

lVashington, D. C., April18, 1876.
SrR: I ha,·e tlle honor to acknowledge the receipt of your letter of the
lOth instant, inclosing what purports to be a copy of an act or the
Choctaw Nation imposing a tax upon the property of the Missouri, Kansas and Texas Railroad Company, and in which you apply for an oruer
of this department suspending the operation of said act for reasons
therein stated. Your communication has been referreu to the Comrnh;.
sioner of Indian Affairs, and I now inclose a copy of his report upon
the subject.
Whatever power is po~se~sed by tlle Choctaw N<ltion to impose taxes
mnst be derived from some treaty or act of Congress of the United
States. The right to impose taxes is not a right wuich bas heretofore
been exercised or claimed by the Choctaw Nation, so far as I am advised, and the only authority which has been conferred upon said nation for imposing taxes is found in the forty-seventh article of the treaty
with the Choctaw and Chickasaw Indians, dated April 28, 1866, and
proclaimed on the lOth day of July following. As the power therein
conferred provides only for a proper system of taxation, which must be
approved l>y the President before it shall possess any force or validity,
and as until such system is devised and approved said treaty makes
ample prodsion for the payment of the expenses of the government of
.said nations, as well as the support of a judicious system of education,
no necess:.ty would seem to exist for the raising of taxes by the Choctaw
Nation. However that may be, the act in question does not comprehend a system of taxation, and has not received the approval of the
President, and hence can have no force whatever as law.
The act being, in the opinion of this department, wholly void and incapable of enforcement in the absence of any official information from
said nation of its passage, it is not deemed necessary that any order
should be made by this department suspending its operation.
I am, sir, very respectfully, your obedient servant,
Z. CHANDLER,
Sec'retary.
F. A. SE.ARS, Esq.,
Attorney Missouri, Kansas and Texas Railroad, Sedalia, ,1Io.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, May 6, 1878.
SIR: I have the honor to acknowledge the receipt, by reference of
18th ultimo, from the department of a resolution adopted by the Senate
of the United States, Aprill7, 1878, in the following words, to wit:
Resolved, That the Secretary of the Interior be, and he hereby is, directP.d to furnish the
Senate with copies of any and all decisions of that department relative to the right of the In·
dians to impose taxes in the Indian Territory, and also copies of any and all papers on file
in the department relating to the so-calleu permit law.

In compliance with the directions contained in your reference, I have
the honor to forward herewith copies of the following papers:
Exhibit No. I.-Report of the Commissioner of Indian Affairs, dated
March 23, 1877, to the honorable Secretary of the Interior, upon letter
from Coleman Cole, principal chief Choctaw Nation, dated January 31,
1877, inclosing copy of letter from Agent~. W. Marston, Union agency,
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Indian Territory, to certain citizens of the Chickasaw :Nation, and demanding his immerliate removal.
Ehibit No. ~ . -DeciRion of the honorable Secretary of the Interior,
April 2, 1877, relatiYe to the charges against Agent :Marston by Coleman Cole.
Exhibit No. 3.-Acting Commis~ioner of Indian Atfc-~irs's reply, dated
l\Iay 28, 1877, to Agent Marston's letter of April 28, 1877, inclosing petition of residents of Clliekasaw Nation asking relief from the $~5 tax
imposed by said nation.
Exhibit No. 4.-Comruissioner of Inuian Affairs's reply, dated June
26, 1877, to letter from W. E. Martin, James's Fork, Arkansas, relative
to the right of the Choctaw Nation to tax settlers.
Exhibit No. 5.-0ommissioner of Indian Affairs, July 30, 1877, submits to the honorable SPcretary of the Interior, for instructions, communication from Agent Marston, dated June 18, 1877, inclosing letter
from Dr. T. F. Ealy, a government teacher, complaining of the attempt
of Governor Overton, of the Chickasaw Nation, to collect a tax of $25
from him, under the permit law of said nation, approved October 17,
1876.
Exhibit :No. G.--Decision of the honorable Secretary of the Interior,
uated August 27, 1877, in regard to the permit law of the Choctaw
and Chickasaw Nations, anu instructions to take such steps through
the United States agent at the Union agency, Indian Territory, as will
compel the sairl tribes to cease further action under said law.
Exhibit No. 7.-Commissioner of Indian Affairs submits to the honorable Secretary of the Interior, .January 12, 1878, a certified copy of an
act of the Choctaw Council, approved October 30, 1877, entitled "An
act to sell improYements made by non-citizens," with letters from Coleman Uole and Agent Marston, dated 15tn and 21st of November last,
respecti,·ely, relative thereto, and recommends that tile act referred to
be 110t appro\ed for the reasons stated.
Exhibit .No. 8.-Acting Commissioner of Indian Affairs recommends
proper action by the department in regard to the attempted enforcement by the Chickasaw Nation of the so-called permit law, approved
by the goYernor of said nation October 17, 1876.
Exhibit No. 9.-Agent Marston, December 30, 1876, asking instructions as to whether the tribal authorities may tax licensed traders and
otber United States citizens ad libiturn without rebuke.
Exhibit No. 10.-Agent Marston, January 3, 1877, asking if the permit law of the Chickasaw tribe, taxing te::tchers, mechanics, and farmers
$:!5 a year, bas had the approval of the United States Government.
Exhibit No. 11.-The President of the United States refers letter from
C. Cole, principal chief Choctaw Nation, dated January 31, 1877, asking the removal of Agent Marston, Union agency, to the Secretary of
the Interior.
Exhibit No. 12.-Agent Marston, February 19, 1877, submits statement relative to his decision in regard to the Chickasaw Nation imposing and collecting taxes; also incloses copy of "general permit law of
the Chickasaw Nation," and copy of communication from D. C. Cooper,
Fort Washita, Ind. T., of February 12, 1877, relative to said permit
law.
Exhibit No. 13.-Agent Marston, March 30, 1877, asking for instructions as to the tax-law of the Chickasaw Nation, and inclosing copy of
hiR letter of January 18, 1877, to certain residents in that nation giving
l1is opinion of said law.
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Exhibit No. 14.-Agent Marston, April 16, 1877, relative to the taxlaw of the Chickasaw Nation.
Exhibit No. 15.-Agent Marston, April 28, 1877, forwards petition of
-certain Uhickasaw citizens for protection of United ~tates Government
against the enforcement of the $25 tax law.
Exhibit No. 16.-Communieation from Governor B. F. 0\'erton, Chickasaw Nation, dated May 21, 1877, relative to his action in removal of
intruders and collecting tax.
Bxbihit No. 17.-\V. E. Martin, of Skull.vville, Indian Territory, June
13, 1877, asks if Uhoctaw Nation bas a right to tax non-citizens.
Exhibit No. 18.-Agent Marston, June 18, 1877, a~ks whether a tax
-of $:25 ~:;hall be paid to the Chickasaw Nation for oue of the government
teachPrs, Dr. T. F. E tly, and incloses copy of letter from him.
Bxbibit No. 19.-W. C. Probst, of Dexter, Tex., July 14, 1877, relative to his being put out of the nation by the governor of the Uhicka~aw Nation.
Exhibit No. 20.-H. A. Rogers, of Fort Smith, Ark., July 20, 1877,
relative to action of Choctaw Nation in taxing white citizens residing in saiu nation, states that they are threatened witlJ immediate
expulsion unless the tax is paicl, and asks protection of the Department of the Interior.
Exhibit No. ~H.-H. A. RogPrs, of Fort Smith, Ark., August 4, 1877,
relative to removal of persons from Choctaw Natiou for non-pa,yment of
of tax, &c., and inclosing copy of an order from TIJomas J. Wall, sberitf
of Skullyville County, Uboctaw Nation, to leave within ten days.
Ex:llibit No. 2~.-Agent Marston, August 8, 1877, as to intru<lers in
Skull.vville County, Choctaw Nation, inclosing petition aut! other papers
from United States citizens residing in said nation.
Exbibit No. 23.-Letrer from Coleman Cole, priucipal chief Choctaw
Nation, dated Atoka, September 24, 1877, in regard to the decision of
the Seeretar,y of the Interior, as to the validity of tlw permit law of the
Chickasaw Nation.
Exhibit No. ~4.-Ageut Marston, October 8, 1877, refers to the department a communication from J. D. Harris, dated October 4, relating
to the Chickasaw permit law, and asks instructions.
Exhibit No. 25.-Ag·ent .Marston, October 8, 1877, transmits to the
Secretary of the Interior a communication from William C. Ed wards,
dated October 4, relating to the permit law of the Chickasaw Nation.
Exhibit No. 26.- B. F. Colbert, Colbert's Station, Ind. T., Noveruber
2, 1~77, asks information relative to the Chickasaw tax law.
:Exhibit No. 27.-Agent 1\farston, NmTember ~, 1877, trat1smits memorial of certain Chickasaw citizens, with other papers, relatiug to the so·
called permit law.
Exhibit No. 28.-Hon. D. W. Voorhees, United States Senate, January
21,1878: incloses letter lrom J. W. Rogers, dated January 9, complainil1g
of the tax imposed upon whi~e laborers by the Choctaw and Chickasaw
Nations.
Exhibit No. 29.-Tlle President of the United States, January 29, 1878,
refers letter from Coleman Cole, principal chief of Choctaw Nation, dated
January 10, 1878, inclosing copy of a resolution of general council of
Choctaw Nation, relating to the setting aside of the decision of the Secretary of the Interior of August 27, 1877, upon tl1e validity of permit
laws, and inclosing other papers relating thereto.
Exhibit No. 30.-Lem Reynolds, January 30, 1878, presents petition
and papers relative to the permit law in the Chiekasaw Nation, with
twel ,·e inclosures.
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Exhibit No. 31.-Agent Marston, February 6, 1878, asks authority to
enforce the order prohibiting the Chickasaw authorities from taxing
United States citizens.
Exhibit No. 32.-Agent Marston, February 26, 1878, refers letter from
Robert L. Boyd, national ·secretary Chickasaw Nation, to Hon. L. 0.
True, Chetopah, Kans., relating to Governor 0\Terton's persisting to
collPct the $25 tax.
Exhibit No. 33.-Hon. Jordan C. Cravens, House of Representatives,
incloses a communication addressed to the Secretar.v of the Interior
from P. M. MacGeery, esq., dated Fort Smith, Ark., February 26, 1878,
relative to the removal of white men who have leased lands of Indians
from the Indian Territory, and asks early consideration.
Exhibit No. 3±.-Hon. A. H. Garland, United States Senate, March 4,
1878, refers letter of Lem Reynolds, of March 1, asking department to
~fford relief to citizens of Chickasaw Nation from tax ou labor, and asks
for information relative thereto.
Exhibit No. 35.-Peter B. Arthnr, Marysville, Tex., March 4, 1878, in
relation to the Uhickasaw permit law.
Exhibit .No. 36.-Hon. D. W. Voorhees, United S+-ates Senate, March
5, 187~, refers to the Department of the Interior a letter of Lem Reynolds of March 2, relating to the Chickasaw permit law, aud asks for
such information as may be consistent with public duty.
Exhibit No. 37.-W. F. Cornish, Burneyville, Ind. T., March 17, 1878,
relative to the Chickasaw permit law.
Exhibit No. 3H.- vVilliaru Williams, jr., Fort Sill, Infl. T., March 29,
1878, asks if Chickasaw authorities can eject him for non-payment of
tue $25 tax.
Exhiuit No. 39.-Jobn Malcolm, Colbert's Station, Ind. T., April 20,
1B78, relative to Ullickasaw permit law, asks if he can be compelled to
pa.v the $25 tax.
The foregoing list embraces all letters and reports to the honorable
Secretary of t.be Interior from the Commissioner of Iu<l.ian Affairs, the
dicisions of the department relative to the right of the Indians to impose
taxes in the Indian Territor.v, as well as all communications relating to
tlle so. called permit law received by the department up to the present
.day.
The resolution of the Senate is herewith respectfully returned.
Very respectfully, your obedient servant,
WM. lVI. LEEDS,

Acting Commissioner.
The honorable the SECRE1'.A.RY
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DEPARTMENT INTERIOR, OFFICE INDIAN AFFAIRS,

March 23, 1877.
I have the honor to acknowledg-e the teceipt, by your reference, from the President,
for report, of a letter dated the :nst ultimo, from Coleman Cole, principal chief of the Choctaw Nation, inclosing a copy of a letter from S. W. Marston, United States Indian agent,
to certain citizens of the Chickasaw Nation, and demanding the immediate removal of the
agent for having written this letter.
The substance of the charge made by the chief against Agent Marston is that the legislature of the Chickasaw Nation having by act approved by the principal chief, October 17,
1876, imposed a "tax of $25 each upon white persons skilled in agriculture," who are not
·citizens of that Nation, but are employed by citizens thereof. the agent had declared said
act to be null and void, inasmuch as it had not been approved by him and was without authority of law.
SIR:

RIGHTS OF INDIANS TO IMPOSE TAXES.
This decision Chief Cole alleges to be equally applicable to the Choctaw Nation, and
hence his demand for the removal of the agent.
The treaty provisions regulating the presence of persons not members of the Choctaw
and Chickasaw Nations within their territorial limits are found in article 7 of the treaty of
1855 (Stat. at Large, vol. 11, page 612), and in article 43 of the treaty of·1866 (Stat. at
Large, vol. 14, page 771). The former article, which is in force, subject to the modifications made by the latter, gave to the Choctaws and Chickasaws the "unrestricted right of
self-government and full jurisdiction over persons and property within their respective
limits." Exception was made in this article, however, to all persons with their property
who were not members of the Choctaw or Chickasaw tribes. Such persons were to be cousiuered as intruders and removed by the United States agent, with certain exceptions,
these being (1) employes of the government and their families, (2) persons traveling or re~>iding in the Territory under license from the proper authority of the United States, and (3)
persons residing- there by the permission of the Choctaw or Chickasaw authorities with the
consent of the United States agent.
It seems to me that this article was intended to grant or guarantee to the Indians fnll
control over any persons who were allowed to remain within their respective territorial limits, and that persons who we1e not citizens of the nations could escape taxation only by
removal from their territory.
By article 43 of the treaty of 1866 the United States stipulated to remove all white persons, except government officials, or officers of any internal-improvement company, or persons traveling through or temporarily sojourning in the Territory, exception being made,
however, in favor of teachers, mechanics, or persons skilled in agriculture. In respPct to
these, the United States and the Indians both agreed that the power of the United States
should not be exerted in behalf of their removal. Whether they should go or stay is a question to be settled by the parties in interest. If the Chickasaws should deem it best to effect
their removal, it is entirely competent for them so to do. If, on the other band, the Chickasaws see fit to let them stay, I do not see bow the persons thus favored can complain if
they are called upon by the Chickasaws to bear their share in support of the national
government. If such persons desire the protection of the United States, they can readily
obtain it by removing to some State or Territory where no Indian nation, iuvested by solemn
treaty with the "unrestricted right of self-government and full j urisdir•tion over persons
and property," can claim authority over them. Having voluntarily fled their responsibility
as citizens of the United States, and come under the jurisdiction of this Indian nation, they
cannot expect the government to violate a treaty to relieve them from the consequences of
their own act.
Upon the propriety or wisdom of this legislation I do not venture to express an opinion.
The settlement of that question is left exclusively to the Indians by the 7th article of the
treaty of 1855.
The action of the agent, therefore, appears not to bA.ve been fully warranted, but there is
no reason to suppose that it was due to anything further than erroneous judgment upon a
question of law, a11d I see no reason for acceding to the demand of the principal chief of the
Chickasaws for his removal.
A copy of this report will be sent for his guidance.
Very respectfully,
J. Q. SMITH,
Comrrussioner.
The l.onorable the SECRETARY OF THE INTERIOR.

EXHIBIT No.2.
DEPARTMENT OF THE INTERIOR,
Washington, .April2, i8ii.
SIR: Your letter of the 23d ultimo, reporting upon the charges preferred by Coleman
Cole, principal chief of the Choctaw Nation, against his agent, Mr. S. W. Marstora,. of the
Union agency in the Indian Territory, has been received.
It would appear that Agent Marston's offell$e was at most only an error of judgment
upon a point of law, and I have this day written Chief Cole to that effect, inf01m11ing him
also that the agent cannot be removed for such cause.
Veryrespectfully, &c.,
C. SCHURZ,
Secretary ~

The COMMISSIONER OF INDIAN AFFArRS.
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No. 3.
DEPARTMENT OF THE INTERIOR,
OFFJCE OF INDIAN AFFAIRS,

Washington, May 2t3, 1877.
STR: Your letter of the ~3th ult.imo, inclosing petition of residents of the Chickasaw·
Nation asking 1elief from the $23 tax imposed by said nation, has been received.
·while I regret that any laws of the said nation may bear heavily on these parties, yet I
incline to the opinion that any merely impolitic or indiscreet legislation should more properly
be corrected without interference on the part of the general government.
Very respectfully,
S. A. GALPIN,
Acting Commissioner.

S.

·w.

MARSTON,

TJnited Staces Indian Agent, Vnion Agency, Mnscogee, Ind. 1'.

EXHIBIT

No. 4.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, June 26, 1877.
SIR: Your letter of the 13th instant, asking information relative to the right of the Choctaw Nation to tax settlers, is received. It is the opinion ot the department that, however
politic or otherwise such action may be on the part of the Choctaw authorities, their right to
impose such a tax is unquestioned.
Very respectfully,
J. Q. SMITH,
Commi:.sioner..

w.

E.

MASTIN,

James Fork P. 0., Seb(£sti'tn County, Ark.

EXHIBIT

No.5.

DEPARTMF.NT OF THE INTERIOR,
O.FFICE OF INDIAN AFFAms,

July ~o. 1877.
SIR: I have the honor to submit herewith, for your consideration and instruction, communication dated June 18, 1877, from S. W. Marst0n, esq., United States Indi~n agent at
the Union agency, Indian Territory, inclosing letter of Dr. S. F. Ealy, complaining of the
attempt of Governor Overton, of the Chickasaw Nation, to collect a tax of $25 from him, un·
Jer the permit law of said nation, approved by the governor, October 11, 1876, a copy
of which law is herewith inclosed.
Dr. Ealy was appointed by Agent Marston as teacher of the free3men's school at Fort
Arbuckle, Ind. T., at a salary of $100 per month, commencing January 26, 1877, and'
contmuing for the remainder of the fiscal year. He was borne upon said agent's rolls
as an employe, and paid out of the appropriation of $20,000 "for the support uf industria~
schools, and other educational purposes among the Indians," made by the Indian appropriation act of August l 5, 1876. ( 19 Statutes, 197.)
As an employe of the United States Government, Dr. Ealy was, in the opinion of this.
office, clearly exempt from taxation by the Chickasaw Nation, under treaty stipulations, a&
well as by the settled principles of law which define and regulate the relations existing between the general government and the Indian tribes.
It is, however, deemed an opportune occasion to call the attention of the department to the
law in question, not only as it affects the case now under consideration, but with reference·
to all other cases which may be claimed to fall within its purview, and to request the opinion of the honorable the Secretary of the Interior as to whether it possesses any validitywhatever, or is null and void in toto.
In this connection, I have the honor to refer to some decisions bearing upon the general·
subject of the taxing powers of the Chickasaw and Choctaw Nations. and to call attention
to the uncertainty resulting from them, and the importance of a final determination of the
question, so that a uniform rule may be applied in dealing with the subject as it may present itself hereaftPr.
On the 1Oth of April, 187fi, F. A. Sears, esq., attorney for the Missouri, Kansas and Texa
Railroad Company, addressed the department in a letter which inclosed what purported to.
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be a copy of an act of the Choctaw Nation, imposing a tax upon the property of sain railroad, and asked for an order suspending the execution of said law. His letter was referred
to this office for a report, which was made April 13, 1~76, and on the 18th of the same month
the honorable the Secretary of the Interior rendered a decision to the effect that whatever
.power of taxation said nation possessed was derived from the forty-seventh article of the treaty
of April 28, 1866; that the power conferred by said article contemplated only a proper system
of taxation, to be approved by the President; that the tre~-~.ty provided ample funds for the
·expenses of the government of said nation, as well as for a judicious system of education,
and therefore no necessity for taxation seemed to exist; that the act in question did not
comprehend a system of taxation, and had not received the approval of the President, and
consequently was wholly void and incapable of enforcement, and therefore required no order
·of thP department to suspend its operation.
Shortly after the passage of the permit law now under consideration, its attemptPd enforcement ~aused great complaint, and the matter having heen brought to the attention of
Agent Marston, he declared it to be in violation of treaty stipulations and void. For this
·cau~'<e, Coleman Cole, principal chief of the Choctaw Nation, addressed a communication to
the President, under date of the 31st .January, 1877, demanding the immediate removal of
said agent. This communication was, in due course, referred t.o this office for report, which
was made March 23, 1877, to the effect that the law was valid, and that the Chickasaw N ation did possess the general power of taxation, however impolitic its exercise might be, but
'that as the agent was only guilty of an error of judgment upon a question of law, it constitnted no sufficient cause for his removal. The decision of the department upon this report
was eommunicated to this office on the 2d April, 1877, in the following language: ''It
would appear that Agent Marston's offense was. at most, only an error of judgment upon a
point of law, and I have this day written Chief Cole to that effect, informing him also that
t he agent cannot be removPd for such cause."
The confusion likely to flow from these conflicting views, and the importance of a settled
rule upon the subject, render evident the necessity for an early definitive determination of
the question of the right of taxation by said Iudians, and I have, therefore, the hoJJor to re·quest full instructions in the premises. I respectfully ask the return of the inclosed papers,
w ith yonr instructions."
Very respectfully, your obedient servant,
J. Q. SMITH,
Commissioner.
'The honorable the SECRETARY OF THE INTERIOR.

EXHIBIT No.6.
D~l'ARTMF.NT OF

THE INTERIOR,
Washington, Au,!lust 27, 1877.
SIR: I am in receipt of your communication of the 31st ultimo, submitting for the consideration of this department a letter from S. W. Marston, United States Indian agent at the
Union agency, Indian Territory, dated June 18, 1877, inclosing a letter of Dr. '1'. F. Ealy,
who complains of the attempt of Governor Overton, of the Chickasaw Nation, to collect a
t ax uf $25 from him under the requirements of what is known as the "permit law." enacted
b y the Chickasaw legislature, and approved by Governor Overton, October 17, 1~76, a eopy
<lf which was transmitted.
From the papers transmitted it appears that Dr. Ealy is, and was at the time of the alleged
attempt to collect the tax in question, an employe.of the Indian Office, acting as a teacher, at
.a salary of $100 per month, under the controi of Agent Marston.
You submit for my consideration and opinion the question whether said permit law
possesses any validity whatever, or is null anLl void in toto. You also call my atteution to a
dt>cision of my predecessor, contained in a letter dated April15, 1876, and addressed to F. A.
~£>ars, esq., attorney for the Missouri, Kansas and Texas Railroad .Company, which is as
follows:
"Whatever power is possessed by the Choct11ow Nation to impose taxes, must be derived
from some treaty or act of Congress of the United States. The right to impose taxes is not
a right which has heretofore been exercised and claimed by the Choctaw Nation, as far as I
am advised, and the only authority which has been conferred upon said nation for imposing
taxes, is found in the forty-seventh article of the treaty between the Choctaw and Chickasaw
Indians, dated April28, 1866, and proclaimed on the 1Oth of July following. As the power
therein conferred provides only for a proper system of taxation which must be approved by
the President before it shall possess any force or validity, and as, until snch system is devised and approved, said treaty makes ample provision for the payment of the expenses for
the government of said nation, as well as the support of a judicious system of education, no
·necessity would seem to exist for the raising of taxes by the Choctaw Nation. However
Jthat may be, the act in question does not comprehend a system of taxation and has not
ll'e ceived the approval of the President, and hence can have no force whatever as law."
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The only other decision of this department having any relation to the subject of taxation
undH said treaty was made April18, Jtj77. This decision was made upon the following statement of fa~ts:
Mr. Marston, the present Indian agent, whose letter is one of the inclosnres submitted by
you, dPcided that the permit law passed by the Chickasaw Nation was void, because it bad
11ut been submitted to him for his approval.
Upon the promulgation of the agent's decision, Chief Cole, of the Choctaw Nation, asked
his rc>moval in a letter addressed to th~ President of the United States. This letter was referred to you for a report. In your report, after a general review of the powers of legislation conferred upon the Choctaws and Clliekasaws by the seventh article of the treaty of
1855, and the forty-third artiele of the treaty 1H66, you made use of the following language:
"Upon the propriety or wisdom of this legislation I do not venture to express an opinion;
the settlement of that is left exclusively to the Indians by t.he seventh article of the treaty
of ll'l55. The action of the agent, therefore, appears not to have been fully warranted, but
there is no reason to 8Uppose that it is due to an.} thing more than erroneous judgment upon
a question of law, and I see no reason for acceding to the demand of the ptincipal chief of
the Choctaws for his removal."
It will thus be seen that the question t.hen presented was not so much the validity of the
law, as whether the agent should be removed tor what was consiJered an improper assumption of authority, and as the President and not the agent is the proper authority to decide
whether the law should be approv ed, and the retention or removal of the agent was the subject under discussion, the decision of this department was expressed as follows :
"It would appear that Agent Marston's offense was, at most., only an error of judgment
upon a poiut of law, auu I have this day written to Chief Cole to that effect, informing him
that the agent cannot be remt~ved for such cause."
There is nothing in this decision which indicates a different opinion from that expressed
by my predecessor. If a different ruling was understood to have been intended, it must
have a1 isen from the interpretation placed by you upon the meaning and intent of the seventh article of the treaty of lt:l55, and forty-third article of the treaty of 186o. Upon this
point your report reads as follows: "It seems that this article (7) was intended to grant or
guarantee to the Indians full control over any persons who were allowed to remain within
their re:;pective territorial limits, and that persons who are not citizens of the nations could
escape taxation only by removal from their territory.'' This language requires an examination ut the provisions, restriction 3, and limitations of article 7, in order to determine how far
;your interpretation can be sustained. Article 7 reads as follows:
"So far as may be compatible with the Constitution of the United States, and the laws
made 10 ptmmance thereof, regulating the trade and intercourse with the Indi<m tnbes, the
Choctaws and Chickasaws sh11.ll be secured in the unrestricted right of self government, aud
full j urisdictiun over persons and property within their respective limits, excepting, however, all p~>rsons with their property who are not by birth, adoption, or otherwise citizens or
members l•f either the Choctaw or Chickasaw tribe; and all persons, not being citizPns or
members of either tribe, found within their limits shall be considered intruders, and be removed from and kept out of the same by thfl United States agent, assisted if necessary by
the military, with the following exceptions, viz: such individuals as are now or may be in the
employment of the government, and their fan1ilies; tho~e peacefully traveling and temporarily sojouruing in the country, or trading therein nuder license from the proper authority of
the United States, and such as may be permitted by the Choctaws or Chickasaws, with the
assent of the United States agent, to reside within their limits, without becoming citizens or
members of either of said tribes."
By which article it will be seen that all persons with their property who are not by birth.
auoption, or otherwise, citizens or members of either the Choctaw or Chickasaw tribe, werf.l
excepted from the goYernment and control of either the Choctaws or Chickasaws.
The t-vident intent of the article was to limit the government and jurisdiction of said
nations to persons who are members of either of the respective tribes. In so far, ther<'fore,
as yonr report expresses the opinion that said Indi11.ns had "full control" over any persons
who are A.!lowed to remain in their rPspective territorial limits, and that persons who are
not citizens of the United States eould escape taxation only by removal from their territory,
I think you were in error. Persons not members of either of said tribes, unless agents or
employes of the government, with their families, possessed no rights within the limits of
their territory, anll if not peacefully traveling or temporarily sojourning in the country, or
trading thP-rein under license from the proper authority of the United States, or remaining
there by the permission of the Choctaws or Chickasaws, with the assent of the United
States ageut, without becoming citizens or members of either of said tribes, might be expelled from said territory. But this was to be done by the United States agent, assisted. if
necessary, by the military . . The Indians had no right or authority to expel such persons by
virtue of the seventh article of the treaty of 1855.
In relation to the forty-third article of the treaty of 1866, your report says :
"By article forty-three of the treaty of 1866, the United States stipulated to remove all
white persons exeept government officials, or officers of any internal-improvement company,
()r persons peacefully traveling or temporarily sojourning in the Territory; exception being
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made, however, in favor of teachers, mechanics, or persons skilled in agriculture. In respect to these, the United States and the Indians both ag-ree that the power of the United
States should not be exerted in behalf of their removal. ·w hether they should go or stay is
a qnestion to be settled by the parties in interest. If, the Chickasaws should deem it best
to effect their removal, it is entirely competent for them to do so. If, on the other band, the
Chickasaws see fit to let them stay, I do not see how the persons thus favored ean com~
plain if they are called upon by the Chickasaws to bear their share in support of the national govPrnment. If such persons desire the protection of the United States, they can
readily obtain it by removing to some State or Territory where no Indian nation, im·ested
by .solemn treaty with the unrestrieted right of self.gov~rnment and full jurisdiction over
persons and property, can claim authority over them. Having- voluntarily fled their responsibilit:v as citizens of the United States, and coroo under the jurisdiction of this Indian na·
tion, they cannot expect the government to violate a treaty to relieve them from the conse ·
quences of their own act."
The forty-third article of the treaty of 1866 reads as follows :
"The UnitPd States promise and agree that no white persons except officers and agents
and employes of the go\·ernm~nt, and of any internal-improvement compauv, or persons
travPling through or temporarily sojourning in said nations, or either of them. shall be permitted to go into said Territory, unless formally incorporated and naturalizt>d by the joint
action of both nations into one of the said nations of the Choctaws and Chickasaws, according to their laws and customs or usages ; but this article is not to be construPd to affect
parties beretofore adopted or to prevent the employment, temporarily, of white persons wh()
are teachers, mechanics, or skilled in agriculture, or to prevent the legislative authorities of
the respective nations from authorizing such works of internal improvement as they may
derm essential to the welfare and prosperity of the community, or to be taken to interfere
with or invalidate any action which has heretofore been had in this connection by either
of ~aid nations, according to their laws and customs and usages."
By this article the U uited States agreed to prohibit all persons except certain classes
named from entering their territory, but at the same time it was provided that this prohibition should not extend to or be construed to include persons who had beeu theretofore
adopted, nor those temporarily traveling or sojourning therein, nor to prevent the employment temporarily by the Choctaws or Chickasaws of white persous who are teachers, mechanics, or skilled in agriculture, or to prevent the legislative authorities of the respective
nations from authorizing works of internal improvement, :meL as they might deem essential
to their welfare and prosperity. There is nothing in this article authorizing either the Choctaw or Chickasaw nation to expel from their territory any p.:>r~ons whom they might find
there, nor are the means indicated by which the U uited States are to prohibit persons from
<>ntering the same.
It may be reasonable to suppose, therefore, that the same means would be used to prohibit persons from entering either territory that are mentioned in th£: seventh article of the
treaty of 1855, viz, the Army of the United States. But this authority was not to be exercised as to such persons as had been adopted into either of said nations, or to prevent the
employment temporarily of white persons who were teachers, mechanics, or !'killed in agriculture, &c. In other words, the United States did not agree to prohibit these classes of
persons from entering the territory of said nations.
If, therefore, there are persons now residing within the limits of the territory of either of
~aid nations, who are teachers, mechanics, or skilled in agriculture, and they are employed,.
the United States will not undertake to remove them, nor can either of said nations expel
them unless for crime committed. If there are persons residing within the limits of the territory of either of said nations contrary to the provisions of thE\ treaties of 1855 and 1866,
who should be removed, it is the duty of the Choctaws and Chickasaws to call the attention
of the government to them and ask for their removal.
The treaties with the Choctaws and Chickasaws set forth that the stipulations were to
advance their permanent welfare, promote general civilization, aud protect the best interests
of their people, to encourage habits of industry, stimulate education and a knowledge of the
nseful arts. It was for these reasons that the restrictions were so far modified in the classification of persons that were to be allowed to enter the Choctaw and Chiekasaw country.
Without entering upon a discussion of the law of taxation, I concur in the opinion of my
predecessor, that the forty-seventh articlP. of the treaty of 1866 prescribes the only mode
by which a system of taxation can be adopted by either of said nations, and that until the
provisions of that article are complied with, neither of said nations have any authority to
pass or enforce a law on that subject. There are conditions precedent and subsequent to
be performed before such a right will exist, neither of which have been complied with.
You will therefore take the necessary steps, through the United States Indian agent, at the
Union agency, Indian Territory, to inform the Choctaws and Chickasaws that further action under the permit law above mentioned must cease.
I herewith return the papers transmitted with your letter of the 31st ultimo.
Very respectfully,

C. SCHURZ,
Secretary.

The COMMISSIONER OF INDTAN AFFAIR!",
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A:N ACT to Eell irr.provements made by non-citizens.
S~<:c.

I. Be it r,nacted by tile f!eneml council of the Choctaw Nation assemhlerl, That all noneitizens not in the employ of citizens, who have made improvements in said nation_. are hereby notified that they are allowed until the last day of January, l87r.l, to sell their improvements
to citiz ·ns, and if such non-citizt\ns fail to comply with the provisions of this art, then it
shall be the dnty of the sheriffs to A.dvertise such improvements for sale in thirty days, and
sell the same at the appoint.ed time, on the premises, to the highest Choctaw bidder, for
cash, one-half to be turned into the county trea&ury, and the other half into the national
treasury: Provided, ltowever, That if I'Uch non-citizens fail and refuse to deliver up the occupancy of said improvements. then such non-citizens shall be n~ported by the sheriffs to the
prinl:ipal chief, and by him to the United States Indian agent for his remuval and action
against them under section 2118, United States Revised Statutes
SEC. 2. Be it further enacted, That all suhseqnent violations or this act shall be trPatE'd in
the same way as provided above, and the pnPc1pal chief is hereby req11ired to send an authenticated copy of this act to the United States agent, with the request that he secure
the approval of such a representative of the United States GJvernment hereupon as will insure its enforcement at as early a day as practicable.
SEC. 3. Be it furLh er enacted, That this act take effect and be in force from and after its
pA~"age.

(Proposed by John D awson, chairman committee on judiciary.)
Approved, Oct. 30th, ltl77.
COLEMAX COLE,
Principal ChiPf Clwclaw Nation.
I hereby certify that the fnregoing act is true and correct copy taken from the original
filed in secretary's office, at Chata Tarnaha, this 31st October, Hl77. In testimony whereof
I have caused the seal of the Choctaw Nation to be affixed.
(SEAL OF CHOCTAW NATION.]
THOMPSON McKINNEY,
Nationtt.l Secretary Choctaw Nation.

OFFICE OF INDIAN AFFAIRS, UNITED STATES UNION AGENCY,
Muscogee, Indian Territory, April 11:3, 1877.
SIR: Yours of the 2d instant was duly received, ~md would have been sroner answered if
I had not expected to be at your office last Saturday, and talk with you face to face upon
the subject-matter and character of your communication; but as I was disappointed in my
~xpectation of seeing you, I now write simply to say, in my answer to your inquiry, as to
what amount of taxation upon the United States citizens I am willing to approve. I am
willing to approve whatever amount may be assessed by the proper authorities of your tribe
upon licensed traders, in accordance with the sixteenth article of the treaty of 1855. All
other United States citizens, except licensed traders, are to he considered as intruders, unless
permitted by your authorities to 1emain in yuur country, upon such terms as you may dictate.
Very respectfully,
S. W. MARSTON,
United States Indian .dgent.
Hon. COLEMAN COLE,
PrinciJml Chief Choctaw Nation, Atoka, Indian Tt-rritory.

EXECUTIVE OFFICE, c. N.,
November 15, A. D. 1877.
DEAR SIR: I do hereby respectfully inform your honor, and herewith inclosed an au then·
ticated copy of the last act of the Chodaw council, approved October 30, 1877, with request
that you will please secure the immediate approval of the United States Government, so as
io insure its enforcement at as early a day as practicable. And also, I herewith enclose a
~opy of your letter dated Muscogee, April U:l, 11:377, to this office.
Speaking of the treaty
of 1855, article loth says: "All other United States citizens except licensed traders are to
be considered as intruders, unless permitted by our authorities to remain in our country upon
such terms as we may dictate." This was as much as to say, upon such terms as we may
see fit to charge them for being permitted to stay in the nation. ~ee the same treaty, article
7th, read as follows: "So far as may be compatible with the Constitution of the United
.States, and laws made in pursuanc:e thereof regulating- trade and intercourse with the Indian
tlibes, the Choctaws and the Chickasaws shall be secured in tbe unrestricted right of selfgovernment and full jurisdiction over persons and property within their respective limits."
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The great talk is that the great progress of white men over this continent, but reason the
~ase.
While tbat is so, we have certain rights (which the white man Las no interest in)
which are secured to us by treaties, which are declared by the United States Constitution to
be supreme law of the land.
The countr:v we hold in common with us is in fee-simple with the appurtenances to the
Choctaws and the Chiclutsaws' people or nations, and to the heirs and their Jescendants, and
the meaning is to no other people.
The great talk in Washington of territorializing the Indian Territory is all song. It was
that same the United States Congress give us, the fee · simple title to this land we oceupy to
live on it and work the soil, and here we are. The United States Congress nor any other
power, but by foree, can take it away from us. We have our system of government, which
our treaties recognize, and the United States, by solemn treaties, ha-, promised to uphold and
sustain us in it forever, just as much as sbe bas declared to protect the State-rights as well
as the individual rights.
Immediate answer is required. l am in duty bound ever pray.
I have the honor to be your most humble servant,
COLEMAN COLE.
P1·incip11l CltiPj Choctaw Nation.
Rev. S. W. MARSTON,
United States .d.!(ellt, Indian T erritory.

OFFICE INDIAN AFFAIRS, UNITED STATES UNION AGE ' CY,
Mu;;cugee, lndtan Te1·rit01·y, November ~l, J8i7.
Sm: At the request of Ron. Coleman Cole, chief Choctaw Nation, I herewith tnmsmit
an authenticated copy of " the last act of the Choctaw council, approved October ::lO,
J 877," and with the chiefs copy of my letter of April J8.
That you may underst11.nd the wishes of the chief more fully than I could inform you, I
take the liberty of forwarding also his communication to this office ot 15th instant, transmitting said papers. He requests that I "secure the immediate approval of the United
States Government" of said act, " so as to insure its enforcement at as early a day as practicable.''
To show that the Choctaws have the "unrestricted right of self-government and full
jurisdiction over persons and property'' within their limits, be quotes from the seventh
article of the treaty of I 855, but stops before he reaches the exceptions made in said treaty,
which leaves them jurisdiction only over their own citizens. It is clearly a violation of
United States intercourse laws for citizens of the United States to go into and make improvements upon Indian lands, and the Indian tribes should be protected in all the rights
and privileges guaranteed them under treaties, and citizens of the United States should be
protected in the rights and privileges they may have. Some, I understand, have madr. improvements, under contracts entered into with citizens of the Choctaw Nation to improve
for them and have the benefit of said improvements for a certain length of time-some two,
three, and even five years-the citizen to procure from the Choctaw autbori ties perm its fur
them to live upon said improvements. But when 1::1. tax was imposed upon these citizens of
the United States by legislative authority of the Choctaw Nation, the citizens for whom
they were making these places failed to procure the permits. My letter to the department
of August:, and exhibits Nos. 1, 2, and 3 accompanying it, ll!ay give you some light upon
this. The freedmen who were formerly slaves of the Choctaws have never been adopteJ by
tbe Choctaw legislature. All are living among them, and have made improvements.
The matter is respectfully submitted for your action.
I have the honor to be, very respectfully, your obedient servant,
S. \V. MARSTON,
United Slates Indian Ag ent.

Ron. E. A. HAYT,
Commissioner Indian Affairs, Washington, D. C.

EXHIBIT No. 7.
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,
Washington, January 12, 1878.
SIR : I have the J onor to submit herewith, for your consideration and action, a certified
copy of an ac~ of tl e Uhoctaw council, approved October 30, 1877, entitled "An act to sell
improvements made by non·citizens," with letters, dated respectively the 15th and 21st
ultimo, relathe the1 c to . from Ron. Coleman Cole, the principal chief of the Choctaw Nation,
and 8. W . .Marston, Uuited States Indian agent at Muscogee. This appears to be an at-
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tempt upon the part of the ChoctAw Nation to assume jurisdiction over the person and
property of individuals who are not citizens of either the Choctaw or the Chickasaw Na- ·
tion.
The seventh article of the Choctaw and Chickasaw treaty of June 22, 1855 (vol. 1 J, p.
611, United States Stats. at Large), provides that "so far as may be compatible with the
Constitution of the United States and the laws made in pursuance thereof, regulating trade
and intercourse with the Indian tribes, the Choctaws and Chickasaws shall be secured in
the unrestricted right of self-government and full jurisdiction over persons and property
within their respective limits, excepting, however, all persons, with their property, who are
not by birth, adoption, or otherwise citizens or members of either the Choctaw or Chickasaw tribe." * * *
'I'his limitation to the jurisdiction of the Choctaw Nation has not been modified by the
treaty of 1866 or by any act of Congress so as to authorize said nation to exercise any political authority whatever over non-citizens, and any attempt by the Choctaw NatiOn to legislate concerning them is clearly in violation of this article of the treaty.
The employment temporarily of ''white persons who are teachers, mechanics, or skilled
in agriculture" is permitted under the forty-third article of the treaty of April2tl, J 876, with·
the Choctaws and Chickasaws (vol. 14, p. 769, Stats. at Large), and it appears from the
agent's letter that certain citizens of the United States who were authorized so to do by said
article have made improvements under contracts with members of the Choctaw Nation, the·
benefits of which the employes were to enjoy for a certain number of years. The agent
also states that the Choetaws agreed in said contracts to procure from their national authorities permits for these citizens to live on said improvements during the time they were to
occupy the same under their agreements, but when the legislature of the Choctaw Nation.
imposed a tax on citizens of the United States, they failed to procure said permits.
These improvements and also the improvements made by the freedmen who were formerly
slaves of the Choctaws are liable to be sold under this act.
The ChoctaV~- Nation has a remedy against persons who are in their coantry without authority of law under the provisions of section 2149 of the Revised Statutes, and they could
readily have all intruuers removed therefrom by applying to the agent or this office.
I therefore respectfully recommend that this act of the Choctaw Nation be not approved,
and that Agent Marston be instructed to notify the proper authorities of said nation that the
sale of improvements owned by persons who are in the Choctaw Nation under authority of
law will not be permitted.
Very respectfully, your obedient servant,
E. A. HAYT,
Commissioner.
The honorable the SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,
Wa~!tington, Februa1·y 19, 1878.
SIR: By letter of the 30th of July, 1877, this office submitted for your consideration a
communication dated June 18, 1877, from S. W. Marston, United States Indian agent, Union
agency, Indjan Territory, having reference to the permit law enacted by the Chickasaw
National Council, and approved by the govemor of said nation October 17, 1R76.
Subsequently, under elate of August 27, 1877, the department held, in brief, that the action
of the Chickasaw legislature was unauthorized by thfl treaties with that nation, and, consequently, that the so-called permit laws were null and void, and directed this office to "take
the necessary steps through the United States Indian agent at the Union agency, Indian
Territory, to inform the Choctaws and Chickasaws that further action under the permit law
above mentioned must cease."
In pursuance of these instructions Agent Marston was directed, by letter of the 3d of
September last, to notify the authorities of the Choctaw and Chickasaw Nations of the de-·
cision of the department, and to require a prompt and strict compliance therewith. This
duty the agent performed, as he reports on September 18, 1877.
I have since that date received several communications from citizens of the nation and
from the United States Indian agent, showing conclusively a . determination on the part of
the Chickasaw governor not only to ignore the action of the department in the matter of the
permit laws, but to continue to enforce the same.
I am also in receipt, by your reference from the President, of a letter from Coleman Cole,
chief Choctaw Nation, dated January 10, 1877, protesting against the decision of August·
27,1877.
A petition, acc0mpanied by a number of exhibits, dated January , 1878, and signed by
fifty-one persons, citizens or residents within the Chickasaw. Nation, has recently been filed:
asking the intervention of the department to protect them against the further enforcement
of the permit law. It appears from these and other papers-in the case that the courts of the
nationlare instructing their juries to bring indictments agaiBst persons failing to take outJ.
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]Jermits; that the judge of Penola County bas issued a proclamation notifying all persons
to take out such permits prior to the February term of the circuit court (which it is understood meets on the third Wednesday of this month), and that Governor Overton has expressed
his intention to enforce the law as against the citizens of the nation employing citizens of
the United States, if be may not levy the tax upon those primarily intended to be reached
by the permit law. The governor thus seeks to accomplish by indirection what he was in·
bibited from doing by departmental decision of the 27th of August, 1877.
It was held in 1.he above-named decision that the only authority granted the Choctaw and
Chickasaw Nations, by t1eaty or otherwise, for the levying of taxes, was to be found in the
forty-seventh article of the treaty of April28, 1866, and that as " the act in question duPs not
comprehend a system of taxation, and has not received the approval of the President, it can
have no force whatever as law." It follows, therefore, that the attf'mpt of the Chickasaw
authorities to enforce the permit law, in contravention of the decision and direction of the
department, and in absence of the approval of the President, is in direct violation of the
provision of the treaty of 1866 and the rights and powers theretofore recognized as exist·
ing in the nation. 1 am not aware of the existence of any treaty or law affording any
remedy or method of procedure in cases of violation on the part of the authorities of the
several tribes of Indians of the stipulations of the treaties where open hostilities are notre·
sorted to by the tribe, yet it would seem that in the nature of t.bings, and in view of therelation existing between the government and the Indians, such power must inherently exist
in the government.
Section 2080, Revised Statutes, provides that " whenever the tribal organization of any
Indian tribe is in actual hostility with the United States, the President is authorized by
proclamation to declare all treaties abrogated by such tribe, if, in his opinion, the same
can be done consistently with good faith and legal and natural obligations."
While the position assumed by the Chickasaw authorities in this matter is not an act
of open hostility, it amounts to a flagrant violation on the part of the legislative, judicial,
-and executive branches of the nation of the stipulations of a treat.v equally binding upon
all parties, and in view of which the United States would be clearly warranted in declining
to conform to the treaty stipulations binding on the government until the Chickasaws shall
have assumed an attitude of good fatth in this matter, an<l proceed to comply with the
terms of the treaty. Such a course would be analogous to that provided by section 2080,
above named, and may, it appears to me, be wisely pursued. It is clear that unless the department enforces its decisions by adequate measures, they have no other force or effect
than mere opinions upon the matters involved.
With a view, therefore, to the enforeemenl of the decision of the 27th of August last, and for
the purpose of compelling the Chickasaw authorities to conform to the terms of the treaty of
1866 in the repeal of the permit Jaws, I have the honor to recommend that the authorities of
the Chickasaw Nation be informed that they will be expected at the next session of their
legislature to repeal the said permit law, and that no further payments of annuity or other
moneys arising under any treaty with them will be made until all measures looking to the
entoreement of the same against either whites or Indians shall have been abandoned by the
authorities, and the fact officially promulgated by the governor of the nation. This course
has on several occasions been pursued to compel a compliance with treaty stipulations and
the requirements of the department in matters pertaining to the tribal affairs of the Indians.
The most notable instance of this character arose out of the dissensions existing in the
Cherokee Nation growing out of the treaty of 1835-'36 and the removal of the Ross party
to the Cherokee country in Indian Territory. For the purpose of healing these difficulties,
which were bitter and continued, the Commissioner of Indian Affairs, under instructions
from the Secretary of War, by order dated November 9, 18:~9, directed Capt. William Armstrong, agent for said tribe, to make no further payment to the Cherokees until their difficulties were settled, and which order be was directed to communicate to the Indians immedi·
ately. This order remained in foree until November 11, 1840, when, the difficulties in the
nation having been composed, it was withdrawn by order of the Secretary of vVar.
I have also to suggest the propriety of extending the order in accordance with the request
.contained in the above named letters, so as to require the treasurer of the Chickasaw Na·
tion to refund the tax heretofore improperly collected.
I inclose herewith the following papers, to wit:
Jst. Agent Marston's letter, dated October 8, 1877, with one inclosm:e.
2d. Agent Marston's letter, dated October 8, 18i7, with one inclosure.
3d. Letter of B. F. Colbert, dated November 2, 1877.
4th. Agent Marston's ll'ltter, dated November 8, 1877, with ten inclosures.
5th. Letter of Coleman Cole, chief Choctaws, dated January 30, 1878; and
6th. Letter of Lem. Reynolds, Jated January 30, 187H, with 12 inclosures, all of which I
nspectfully request to have retnrneJ with your instructions in the matter.
Very respectfully, your obedient servant,
C. W. HOLCOMB,
Acting Commissione
The honorable the SECRETARY OF THE INTERIOR.

RIGHT~

17

OF INDIANS 'IO IMPOSE TAXES.
EXHIBIT

No.9.

UNJO~ AGENCY, INDIAN TERRTl'ORY,

M.uscogee, December 30, J87G.
SIR: I would most respectfully ask, for the benefit of this office]. What penalty cH.n the authorities of any tribe in this agency inflict upon a post-master, United States citizen, who refuses to pay a tax to the revenue collector of the tribe for
selling writing-paper, pens, pencils, newspapers, postage-stamps, &c., in his own post-office
bui.ldin~ 7 Is such a one under any treaty obligations to pay a tax to the tribe in which the
post-office is located 1
2. Is it, or is it not, a violation of the treaty with the Choctaws and Chickasaws for
them to charge a revenue or collect a tax of two per cent. on the invoice price of all goods
brought into their country by liclilnsed traders, or to charge stock-buyP>rs one per cent. on
the amount of capital they use in the purchase of every shipment of cattle they make'?
These questions are presented to this office, and I have deferred giving a decision until I
receive department instructions.
3. Can any tribal authorities assess and collect a tax of a United States citizen, whether
he be a merchant, mechanic, school-teacher, or farmer, unless such an assessment be approved by the United States Indian agent of said tribe'?
An early reply to the above questions will be of service to this office.
Very respectfully,
S. W. MARSTON,
United States Indian Agent.
Hon. J. Q. Sl\H'l'H,
Commissioner of Indian A.ffairs, Washington, D. C.

EXIIllll'l'

No. 10.

UNlON AGENCY, INDIAN TERRITORY,

Muscogee, January

;~,

1877.

biR: I wonld most respectfully ask, for the benefit of this office, if the "permit law" of

the Chickasaw tribe, as passed at the late session of their council, a copy of which is herewith inclosed, has received the approval of the President of the United States or of the Interior Department.
Complaints are being reported at this office against the laws, and I have expressed the
opinion that it is in violation of treat.y stipulations unless properly indorsed by the United
tates authorities. Am I sustained in this opinion'?
Very respectfully, your obedient servant,
S. \V. MARSTON,
United Stales Indian Agent.
Ron. J. Q. SMITH,
Cnmmissione1· Indian Affairs, Washington, D. C.

EXHIBIT

No.l1.

EXECUTIVE OFFICE, CHOCTAW NATION,

January 31, J877.
SIR : Inclosed find a transclipt of an official letter of S. W. Marston, United States Indian
agent, to certain citizens of the Chickasaw Nation named therein, to which I beg leave to
call your attention. This decision is of course as appJjcable to the Choctaws as the Chickasaws, and to which I desire to enter my solemn and official protest for the following reasons,
to wit:
1st. The above·named agent has transcended his authority.
2d. The spirit and enforcement of such a decision is in direct conflict with the rights, laws,
and privileges of tlw Choctaws and Chickasaws as guaranteed in the seventh article of the
treatv of 1866.
3d: The treaty of 1855 has no article 39. If the above-named agent made a mistake and
intended to refer to the treaty of 1866, article 39, his decision fails of its application, for the
reason that it has no reference to any class of persons but licensed traders, and if the agent
had been informed, be would have ]mown that that article was very materially altered by
the amendment thereto. These Chickasaw petitioners represent a turbulent and minority
element in their tribe with sinister motives, and represent their case falsely and unduly,
and their reference to the treaty of Hl(i6, article 43, is certainly no support to them or the
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agent. The last-named article does not contemplate individual citizens of the Choctaw
or Chickasaw Nation, it only refers to the nations as nations, legally organized communities, and gives no rights or powers to individual citizens of either tribe or nation.
The seventh article of the treaty of 18;)5 is plain, and g-ives the Choctaws and Chickasaws
all the authority they need to enforce their laws if the United State.s agent will do his duty.
In the latter part of this article where reference is made to "the assent of the United States
agent is authorized to withhold or revoke his assent to the residing of unsuitable persons
in the Indian country," even if such persons may have obtained the permission of the Choctaws or Chickasaws to reside among them. This is the first instance of my knowledge m
which the United States Government bas been so belittled by one of the Indian agents in
int~rmeddling with the revenue laws of Indians.
The United States Government through her noble powers tells, and instructs, and advises
ns to educate and advance, but our Indian agent falsifies his government, and says to us,
United States citizens among you can't pay you any taxes without his (my) consent; for
which he has not a word of authority.
I ask you to remove this agent at once and appoint one who wiil represent the United
States Government properly and encourage us to keep up with the age; and not encourage
lawless persons with the idea that they may come here and evade the usual laws and customs of all governments.
Hoping to have your early attention to this matter and a favorable consideration, I have
the honor to be,
Very respectfully, your obedient servant,
COLEMAN COLE,
P1·incipal ChiPf Choctaw Nation.
To His Excellency U.S GRANT,
P1·esident of the Umterl States.

DEXTElt, TEX.,

Ron,

S.

W.

January 30, 1877.

MARSTON,

United States Indian Agent:
I want your instructions as to how I can bring in men in the nation under the forty-third
article of the treaty of 1866, between the United States and the Choctaws and Chickasaws,
so as to not be intruders, at your earliest convenience.
fours, with high regards,

R. H. L;
I do not know.
S. W. MARSTON,
Un'ited States Indian Agent.
True copy as printed.
OFFICE OF INDIAN AFFAIRS,
UNITED STATES UNION AGENCY,

1lluscogec, Ind. T., January 18, 1877,
In reply to your petition, I would respectfully inform you that the said law above
referred to has never been submitted to this office for its approval as required by the treaty
stipulations (see treaty 1855, article 39), and hence it is null and void. Furthermore, there
is no 1aw of any treaty allowing any Indian authorities to levy a tax upon the labor of United
States citizens.
Very respectfully,
S. W. MARSTON,
United States Imlian Agent.
ToP. R. (}oLDSpY, B. F. CoLBERT, AND OTHERS,
Petitioners to the United States Indian Agent of Vnion Agency for relief from the burden
of a tax of $25 imposed upon " white persons skilled in agriculture " (see t1·eaty 1866,
aTticle 43) by the Chickasaw Legislature, and approved by the P1·incipal Chief October
17, 1~76.
T1·ue copy of the certified copy.
SIRS:

CH:EKASAW PERMIT LAW.
SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That citizens of any
State or Territory of the United States wishing to live or rent land, or be otherwise employed in the nation, shall be required to enter into a contract with a citizen, said contract
to be reported by the citizen to the county clerk of the county where said citizen resides.
SEc. 2. Be it further enacted, That citizens who shall employ any non-citizen shall supply,
within fifteen days after entering into contract, to the clerk of the county where non-citizen
wishes to reside, for a permit for every male non-citizen over the age of eighteen years in
li ~ s employ, and for each permit so obtained the non-citizen shall pay to the clerk issuing
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the same the sum of twenty-five dollars, and the clerk shall retain for each permit igsued
twenty-five cents for his services, and shall rPport to the auditor and treasurer quarterly of
all money received by him for permits, and, after deducting out his fee, shall pay the balance
over to the treasurer for national purposes.
SEC. 3. Be it further enacted, '!'bat every foreigner who shall come into this nation for the
purpose of farming or being otherwise employed, without the proper authority of the enite<
States Government, shall be deeme<l an intruder by virtue of sction :21 !H of the Hevi;.:ed
Statutes of intercourse law.
SEC. 4. Be it further enacted, That all licensed werchants and traders, non-citizens, shall,
in addition to the tax paid on goods, be required to procure from the county clerk of the
county in which they shall each pay twenty-five dollars, conditioned upon the faithfnl observance of the laws of this nation, and the clerk shall dispose of the funds in the manner
prescribed in section 2 of this act.
SEc. 5. Be it further enncted, That no permit shall be granted for a longer time than twelve
months, and in case of any violation of any law of this nation, the otl'encler shall be ordered
ont of the Chickasaw Nation, and any citizen who shall employ a non-citizen for more than
fifteen days without procuring a permit for the same, and shall be Jeemed guilty of misdemeanor, and be subjected to a tine of twenty-five dollars before the county court having jurisdictiOn, and all fines collected under this act shall go to the county treasurer for county purposes.
EC. G. Be itju1·ther enncted, That any non-citizen having entered into a contract with
any citizen of this nation, and obtain a permit under his employ, and shall leave the employ
of said citizen without his knowledge and consent, shall forfeit his permit, and no other permit shall be granted any non-citizen forfeiting the same by either clerk or either county of
this nation.
SEC. 7. Be it fu1·thn· enncterl, That any person living in this nation under permit shall not
be allowed to bring into or hold more than five milch cows, and shall have no hogs outside
of enclosure, bnt shall be allowed all the work horses, mules, and cattle as may be necessary
to work said farm, and shall be allowed to feed surplus crop to beef cattle under fence.
SEc. 8. Be it furt!ttr enacted, That all freedmen not owned by Chickasaws or Choctaw.
at the date of the treaty of Fort Smith shall be required by the sheriff of the respective counties of this nation to procure permits as pnvided in this act.
SEC. 9. Be it further enacted, That all acts and parts of acts in c.onflict with this act are
hereby repealed, and this act take effecL and be in force from and after its passage.
Approved, October 17, 1876.
Please answer at your earliest convenience.
Yours, with h1gb regards,

R. H. LOVE.
I am a Chickasaw and I want legal instructions how I can bring into the nation teachers,
mechanics, and agriculturists, without being intruders; and who must I report to. I ha,·e
employed the following names, white men and families:
J.

P.

CUSHi\tAN.

\Vl\1, DATY.

WM. SPEARS.
J. RmDLE.
J. M. SHARROCK.

J. B. BRAWLY.
B. ELLISON.
P. STRICKLIN.
S. DRAKE.

WM. YoUNG.
J.RERRL

B.

RATHMAN.
G. MITCHELL.
B. L. APPLEWHITE.
II. & B. O'NEAL.
F. KELMS.
J. HANKS.
B. DAVIS.
B. SMITH.
I. BIRD.
S. ANDERSON.
T. SHARROCK.
A.

J. ADDINGTON.
Z. 'l'. ADDINGTON.
J. MosTILA.
J. NELMS.
W. JENNINGS.
T. JoHNSON.

w.

R.
B.
L.

CRASEBOI.T.
HOLSOMB.-\CK.
YOUNG.
BOWLES.

OF?ICE OF I~DL\N AFFAIRS, UxrrED STATES UNION AGEKCY,

Muskogee, Ind., T., January 18, 1877.
Sms : In reply to your petition I would respectfully inform you that the said law above re·
ferred to has never been submitted to this office for its approval as r£>quired by the treaty stipulationl'l (see treaty 1866, articie 39), and hence it is null and void. Furthermore, there is no law·
of any treaty allowing any Indian authorities to levy a tax upon the labor of United State
citizens.
Very respectfully,
S. W. MARSTON,
United States Indian Agent.
ToP. R. GoLDSBY, B. F. COLBERT, AND OTHERS, petitime1·s to tlze United States Indimt
agent of Union aJ!ency fol' 1·eliej fmm the burden of(£ tax of $~5 imposed ltpon ''zohite persons skilled in agriculture" (see treaty 186t:i, article 4:{) by the Chickasaw legislature and
ar•• '"· · ~ ~yJhe principal chief OctobeT 17 .Hl76.
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Fcro.it law of C!tickast•w t1·ibc.

SECTION 1. Be it enacted by tlte Chickasaw Nation, Tl1at citizens of any State or Territory of
the United States wishing to live or rent land, or be otherwise err.p1oyed in this nation, shall
be required to enter into contract with a citizen; said contract to be reported by the citizen
to the county clerk of the county where said citizen resides.
SEC. 2. Be it. further enacted, That a11y citiz{'n who shall employ any non· citizen shall apply within fifteen days after entering into contract to the clerk of the county where said
non-citizen wishes to reside for a permit for any male non-citizen over the age of 18 years
in Lis employ; for Pach permit so obtained the non-dtizen shall pay to the clerk issuing
the same the sum of twenty-five dollars, anJ the cle1k shall retain for each permit issued
twenty-five cents for his services, and shall report to the auditor and treasurer quarterly of
all moneys raised by him for permit~. and after deducting out his fees shall pay the balance
over to the treasurer for national purposes.
SEC. 3. Be it fur titer enacted, That every foreigner w bo shaH come into this nation for
the purpose of farming or being otherwise employed, without the proper authority of the
United States Government, shall be deemed an intruder, by virtue of section 21:34 of theRevised Statutes of the United States.
SEC. 4. Be it further enacted, That all licensed merchants and traders, non-citizens, sh_all
in addition to the tax paid on goods, be 1equired to procure from the county clerk of the
county in which they wish to trade, and all physicians, non-citizens, wishing to practice
their profession, shall procure from the county clerk of the county in which they wish toreside, a permit, for which they shall each pay twenty-five dollars, conditioned upon the faithful observance of the law of . this nation; and the clerk shall dispose of the funds in the
manner prescribed in the second section of this act.
SEC. 5. Be it further enacted, That no permit shall be granted for a longer time than
twelve months; and in case of violation of any laws of this nation, the offe11der shall be or·
dered out of the limits of the Chickasaw Nation; and any citizen who shall employ any
non-citizen for a longer time than fifteen days without procuring a permit for the same shall
be deemed guilty of a misdemeanor, and be subject to a fine of twenty-five dollars before the
county court having jurisdiction; and all fines collected under this act shall go to the county
treasury for county purposes.
SEC. 6. Be it ju1·ther e1utcted, That any non-citizen having entered into contract with any
citizen of the nation and obtained a permit under his employ, and shall leave the employ of
said citizen without Lis knowledge and consent, shall forfeit Lis permit, and no other permit
shall be granted any non-citizen f01feiting the same by either clerk of either county of the
nation.
SEC. 7. Be itjurtlte1· enacted, That any person being in the nation under permit shall not
be allowed to bring into or hold more than five he::~d of milch-cows, and shall have no hogs
outside of inclosures, but shall be allowed all the work horses, mules, and cattle as may be
necessary to work said farm, and shall be allowed to feed surplus crop to beef-cattle under
fence.
SEc. . Be it fm·ther enacted, That all freedmen not owned by Chickasaws and Choctaws
at the date of the treaty of ~"ort Smith shall be required by the sheriffs of the counties of this
nation to procure permits as provided ill this act.
SEC. V. Be it further enacted, That all acts and parts of acts in conflict with this act are
hereby repealed, and this act takes effect and be in furce from and after itf: passage.

[Copy.]
OFFICE INDIAN AFFAJRS,
UNITED STATES UNION AGEKCY,

Muskogee, Ind. '1:, February 19, 187i.
SIR: I l:ave the honor to inclose herewith a communication from D. II. Cooper, an adopted

citizen of the Chickasaw Nation, with copy of" general permit law of the Chickasaw Nation."
An appeal some days ago was made by citizens of the Chickasaw Nation to this office
relative to this law. I felt no hesitation in deciding-, and did decide, that Indian nations had
no right to impose and collect a tax of citizens of the United States.
As to jurisdiction over their own citizens I had nothing to say, though I douht the policy
or the propriety of taxing labor.
I respectfully refer the matter to you for your consideration, and ask that it be presented
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to the Congress of the United States for such action as they may deem best, and at as early
a day as practicable.
In the mean time I await your instructions.
Very respectfully, your obedient ser-vant,
S W. MARSTON.
Cnited States fndirm Agent.
Hon . .J. Q. SMITH,
Commissioner Indian Affairs, Washington, D. C.

T.,
February 12, 1877.
Sm: Herewith I have to inclose what purports to b0 an authenticated copy of the "general permit law of the Chickasaw Nation" published in the Star Vindicator of January
1:3, 1877, and to inquire what remedy will be afforoed citizens of the Chickasaw Nation
should the courts of said nation impose a fine under the provisions contained in section 5
of said law, fur employing a non-citizen of the Chickasaw Nation for a longer period than
fifteen days, without snch non-citizen having paid the amount required by section 2.
The sheriff of this (Pinola) county a few days ago called and gave notice that the "general
permit law of the Chickasaw Nation" would be enforced, and from what I can learn, your
decision is disregarded by the authorities in both the Choctaw and Chickasaw Nations.
1f it be violation of treaty stipulations to tax citizens of the United States, it would seem
equally unlawful to fine Chickasaw citizens for employing them; and we trust you will at
once take nwasures to restrain the Chickasaw authorities from imposing- and collecting
fines upon Chickasaw citizens for exercising a right secur0d to them under a treaty with
the United States.
Very respectfully, your obedient servant,
D. H. COOPER.
Rev. S W. MARSTON,
United States Indian Agent, Union Agency, Muscoxee, Ind. T.
FonT \VASIIITA, IND.

P. S.-If a case could be presented to the Supreme Court of thA United States, having as
it has jurisdiction in all CHses arising under the treaties with the United States, no doubt an
injunction might be obtained restraining the Chickasaw authorities from enforcing their
permit law; but I do not see how the question can be brought before the United States
court from the Chickasaw c.ourts. But it would seem there ought to be power somewhere
to prevent violations in the Indian Territory of rights secured by treaty to the citizens of the
Indian nations, as well as to citizens of the United States; and possibly there may be time
before the adjournment of Congress for such legislation under article 7 of the treaty of
J866 as will afford the necessary protection. A reply at your earliest convenience will
much oblige many citizens of the Chickasaw Nation, whose farming operations ar(\ seriously
injured by the attempted enforc.ement of the general permit law, so called, of the Ch1ckasaw
~ation. -D. H. C.

EXIHUIT

No. 13.
UNITED STATES UNION AGENCY,

Muskogee, Ind. '1'., January lt', '77.
IRS: In rfply to yonr petition I would re'!oectfully inform you that th.e said Jaw above

referred to has never been submitted to this office for its approval, as 1eqmred by the treaty
stipulations (see treaty of 1855, article 39), and hence it is null and voiJ. Furthermore,
there is no law of any treaty allowing any Indian authorities to levy a tax upon the labor
of United States citizens.
I am, gentlemen, very respectfully, yours, &c.,
S. W. MARSTON,
United States Indian Agent.
ToP. R. Gor.DS13Y, B. F. COLBERT, and OTIIE:RS pr,titioners to the United States lndiall
agent of Union agency, for relief fi'Om the b~trrlen of a tLt.c of $ ·! :) irnposerl. npon "wh_ite persons skilled in a~ricultttre'' (see treaty of 18fin. article 43) by t!te Clnckasaw lcg18lature
anrl li]Jprovci by the ]Jrincipal chiPf October 17, 187G.
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UNITED STATES UNION Am:NcY,

Muscogee, Ind. 1~, M(trclt 30, J877.
SIR: I am this day in receipt of the information from several sources that the chief of the
~hickasaw tribe in this agency is raising or has already raised a military force of " 25 men
from each county, for the purpose of putting all white men out of the nation who do not
take out his $25 permit." In my letter of February 19 you will find a copy of the law passed
y the last Chickasaw council, and inclosed is a copy of my opinion in regard to it, called
fur by a petition from prominent men of the Chickasaw tribe.
]f I have committed an error in giving the opiuion I did to the petitioners, I wonltl like
to be corrected.
It is also reported to this office that Governor Overton, while in Washington, obtained the
approval of the $25 tax-law of the Chickasaw council. I wouhl most respectfully ask, for
the information of this office, if this was so.
I understand that B. F. Overton was elected chief or governor by tbe full-blood element
of the nation, under the pledge that be would have every white man removed ont of the
nation, and so when the council met last October the tax on United States citizens for workjng as farmers for the Chickasaw Indians was raised from 25 cents to $:25, as you may see
by a copy of the law in my Jetter of February 19, ltl77.
I consider this law unjust to the Indians who depend upon white labor ftH" the cultivation
t>f their farms, and if it be enforced I am afraid there will not be grain enough rai.,;ed auwng
the people this year for their own sustenance. Thousands upon thousands of acres that now
nnder fence will be left to grow weeds instead of producing corn and cotton, as it would if
thP Indians could have the privilege of employing white men to work their land for them.
Hoping for information soon on which to base future action,
I arn, yery respectfully, your obedient servant,
S. W. MARSTON,
Unttcd States Indian Agent.
,Ion. J. Q. S:~HTII,
Commi~si'lncr of Indiruz A.ffltirs, Jtlas!tington, D. C.

ExnmiT No. 14
UNITED STATES UNIO~ AGENCY,

Muscogec, Ind. T., .April 16, 18i7.
2m: I trust it may uot bu considPred out of place for me to thank you fur the charitable

tonstructiou which you placed upon my erroneous opinion in regard to the tax-law of the
Chickasaw Nation in your Jetter of March 23 to the honorable the Secretary of the Interior.
lt was truly, as you say. "an erroneous judgment upo11 a question of law." I refer to the
t>pinion expressed in office letter of January 18, directed to P. R. Goldsby and J. R. Colbert,
and others, citizens of the Chickasaw Nation, a transcript of which was sent to the department by Coleman Cole, chief of the Choctaw Nation, in a communication dated January :31,
]877.
I was influenced to entertain the opinion that "thE>re is no law of any treaty allowing any
Indian authorities to levy a tax upon the labor of United States citizens,. too much, per}Japs, by the opinions of others; for instance, the late Secretary of the Interior, the Hon. Z.
Chandler, in a communication directed toT. C. Sears, esq ., general attorney of the Missouri,
Kansas and Texas Railway Company, dated April 13, 1876, says: "Whatever power is
:possessed by the Choctaw Nation to impose taxes must be derived from some treaty or act
~f Congress of the United States. The right to impose taxes is not a right which has heretofore been exercised or claimed by the Choctaw Nation, so far as I am advised."
Hon. ·william H. Clayton, district attorney for the western district of Arkansas, in a case
l>efore the court of that district, held last December at Fort Smith, said: '' No power on earth
ave Congress could impose a tax on property of citizens of the United States in the Indian
conn try," and this opinion was sustained by the court, Judge Parker on the hench.
Another consideration which influenced me to render the decision which I did was the
temporal welfare of the Chickasaw people. The most of them who are being benefited by
1hcir rich soil depend almost entirely upon United States citizens for its cultivation, and I
reBxed that if the latter were compelled to pay a tax of $25 a year instead of 25 cents, as
}}~1·etofore, they would leave the country rather than do it, and, as the result, much of the
i.:m.proved land would go unoccupied and the resources of the Chickasaw people be greatly
diminished.
I write this letter not to justify myself in the opinion expressed to the Chiekasaw delegation, but rather to mitigate the error I committed in so doing. I have given due notice to
1hat delegation of my mistake, and have laid before them the opinion of the department on
the question raised.
Yery respectfully, your obedient servant,
S. W . MARSTON,
f:nited States Indian Agent.
Hun. J. Q. SMITH,
Cummissiuntr of Indian A.ffai1·s, Tf'as!tington, D. C.
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No. 15.
UNITED STATES UNION AGENCY,

Museogee, Ind. T., April 28, 1877.
SIR: The petition of Chickasaw citizens herewith inclosed reached this office yesterday,
and I transmitted it to the department for such a~tion as may be deemed advisable.
I would, however, express the opinion that as the Chickasaw people have the treaty right
of self-government, it might be well to let them learn the sad effects of their bad legislation
by experience.
I learned by a messenger direct from the Chickasaw Nation yesterday that the cl1ief, B. T.
Overton, had desisted from the enforcement of the $~5 tax-law, and expressed hilllsclfas opposed to it. How true this is I cannot say.
Very respectfully, your obedient servant,
S. W. MARSTON,
United States Indian Agent.
lion. J. Q. SMITH,
Commissioner of Indian Affairs, Washington, D. C.

To the Hon. S. W. MAUSTON,
Cniterl States Indian Agent :
The petition of the undersigned citizPns of Panola County, Chic.kasaw Nation, would respectfully represent unto the United 6tates Indian agent, and through Lim to the authorities
of the United States, that the legislators of the Chickasaw Nation in September last passed
a law requiring all white men, citizens of the United States, renting land· of, or being in the
employment ot citizens of the Chickasaw Nation, to take out a permit in the name of the
citizens of the nation, and to pay for the same the sum of $25.
\Ve would respectfully represent to the agent that said law is very oppressive to the people of the nation, as many of the renters, no11-eitizens of the nation aud citizens of the United
States, are not able to pay the sum of $25, and the citizens owning the farms are not able to
pay the $25 for the renters, and the governor of the nation is enforcing the said laws, to the
great injury of the people of the 11ation as well as to the non-citizens.
We would also represent uuto the agent that many of them rented their farms out last fall
to citizens of the United States who took out permits in good faith under the old law requiring the payment of 25 cents for the same, the national secretary not having furnished the
clerk of the court with a copy oftbe law of September, 11:577; and ·we would respectfully ask
of the United Stat<'s Indian agent relief from the operation of said laws. We are aware
that there is no way of obtaining relief except I hrough the United States authority, and we
would respectfully ask of the agent to take the neeessary steps through the United States
authority to cause the governor of the Chickasaw Nation to convene the legislature of the
Chickasaw Nation, so that said law may be repealed.
We would call your attention to the treaty of 1866, allowing the employment of white
men by the citizens of the nation ; also to that clause of the treaty proteeting the people
from domestic violence, and also that clause of the treaty authorizmg the Secretary of the
Interior to bav<' the council of legislation of the Choctaw and Chicka,aw convene for the
relief of the people; all of which is respectfully submitted.
LEM REYNOLDS.
S. BARKER,
J. R. MAUPIN.
J. J. CRAVENS.
BENJ. KENY.
J. H. MASHBURN.
CHARLEY EASTl\lAN.
J. M. WEBB.
D. W. CoLBERT.
CJIAS. 8HEA.

'1.'.

EXIIIBIT

WASH FINCH.
S. H. REYNOLDS.
W. H. BACON.
,J. A. REYNOLDS.
J. C. McCOY.
H. F. MURRAY.
JOHN LEWIS.
J. M. FRANKLIN.
.JASON SnoPAE.

No. 1G.

PAUL'S VALLEY

P. 0.,

CHICKASAW NATION, IND.

T.,

.Afay2l, 1877.

SIR: I have the honor to acknowledve receipt of your letter of 16th instant inclosing
•' copies of certain letters from citizens of the United States, in this nation, and inviting my
attention to same, requesting me to report the facts concerning the al~eged hardships inci-
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dent to the collection of the $25-tax imposed by my nation upon white persons not <:itizens
thereof." In reply I have to state as follows :
I have only removed from the nation those who were not employed by citizens and who
were considered, by respectable farmers and citizens, intruders. They either refused to pay
the $25-tax or said they could not do so. The only neighborhood where the tax was not
cheerfully paid was that of Mr. R. H. Love, a citizen of the Chickasaw Nation, whose
statement that the "removal of the intruders will cause a great deal of suffering" is
entirely imaginary and for malicious effect.
Referring to statement of Rev. W. G. Davis, have to say that he is a farmer, and is now
cultivating a farm; that the Rev. N. E. Parsons is the traveling minister for the Paul's Valley circuit. There are seveml gentlemen besides Mr. Davis who claim to be local preachers
and missionaries, but who have cheerfully paid for their permits. Mr. Davis has also paid
for his permit.
Upon the petition of ~itizens, I removed one D. R. Grabill, who occnpied a small cabin
belonging to a citizen, built by railroad laborers, and which haJ been abandoned by them.
It was represented to me by the citizens that Grabill was a bad man and gave them much
trouble. I offered Grabill transportation for his personal effects, which he refused, saying
he would not remove them from the cabin, as be intended to return. I had them removed,
attending to it personally. Nothing belonging to Grabill was taken or burned by my
miLtia, and the value of his goods and chattels removed from the cabin did not exceeL1 $50.
He, Grabill, is most worthless, and his statement is false.
You will doubtless receive and see from the newspapers exaggerated reports of my action
in collecting the permit tax. I assure you that nothing has been done not warranted by the
law which I have endeavored to execute.
I would respectfully refer you to Capt. H. H. CrPws, Fourth United States Cavalry, Fort
Sill, Indian Territory, who accompanied me for three weeks, as to the above.
On my return to Tishomingo I will make a full and complete report to your office.
Very respectfully, yours,
'
B. T. OVERTOX,
Gorernor.
Hon. S. A. GALPIN, Actin!{ Commissioner of Indian Aff'rtirs, Tflttshington, D. C.

EXHIRIT No. 17.
SKULLYVILLE COUNTY, CHOCTAW NATION, IND. T ..
June 1:3, 1877.
SIR: I wt·ite for information to know whether the commnnications between you and theprincipal chief of the Choctaw Nation in reference to the Choctaw permit law is true or not,
and whether the Choctaw government has a right to tax the non-citizens of their nation or
not. If they do we want to know it, for we don't want to pay a tax if they have no right
to tax us.
Yours, respectfu11y.
Please address to
W. E. MARTH\,
Jarncs J!ll1'k P. 0., Schastian County, .lrlmnsas.
The honorable COl\fl\11SSIONf.R OF lNDlAN AFFAIR!'~.

EXHIBIT No. 18.
OFFICE OF INDIAN AFFAlHS,
UNITED STATES UNwN AGr<:Ncl·,
Muskogee, Indian Territory, June 18, 1877.
SIR: I would most respectfully submit the inclosed note from Dr. T. I<'. Ealy, our teacher
of freedmen at Fort Arbuckle, concerning the demand of Governor Overton, of the Cickasaw
Nation, of this office for $25, as an annual tax levied by Chickasaw council upon United
States citizens.
Shall I pay the tax for Dr. Ealy, who is an employe of the United States, or must be pay
it himself, or is he exempt from taxation, according to the seventh article of the treaty of
1855 and article 43 of treaty of 1866.
This office asks for instruction as to the questions raised.
Very respectfully, your obedient servant,
S. W. MARSTON,
United States Indian Agent.
Hon. J. Q. SMITH,
Commissioner of Indian A.ff'airs, TVns!tinglon, D. C.
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FORT ARBUCKLE, INDIAN TERRITORY, GUt, 2d, 1877.
DEAR SIR: Governor Overton called this week and said, "Tell the agent I demand $25 of
him for you." He said we have something to say in deciding where men shall locate.
If there is anything to come out of my pocket in this matter, write to me at once, and I
will stop the school and leave the nation immediately. I get nothing for preaching. They
rather owe me $2,500 than that I should pay $25 to remain. Please tell me. It's hard work
in this corner.
Yours, truly and respectfully,
T. F. EALY.
Dr. :MARSTON,
United States Indian Agent.

ExHiBIT 19.
DEXTER, COOKE COUNTY, TEXAS,
July 14, 1677.
SIR: On Sunday, Jnne 24, 1877, B. F. Overton, governor of the Chickasaw Nation, in com pany of Nat Smith, came to the residence of Wyatt Windham, in Pickens County, and told
him he was going to pnt me out of the nation. I told him I did not think he had the power.
I had done no wrong; whereupon he said he would d-d soon show me, and told Smith to get
him his gun. Smith said, ''You have your pistol, and that is enough for Robert." I told him it
was Sunday, that I had no way of reaching this place (distant 12 miles); he said he did not
care, compelled me, gun in hand, coming into my room gun in hand. The consequence was I
was compelled to submit, and was marched down to Bad River, leaving me 10 miles to walk
through the burning sun and hot sand to this place; he then said I might come for my trunk.
He says he was authorized from your department to put out any man he thinks fit. This
is disputed here; they say the agent at :Muskogee alone has the power to do so, and I have
been advised by a Senator from the State to write to you explaining the circumstances.
:My char"l.cter will bear the strictest investigation. l came South with General Butler in.
18fi2, and served to the close of the war under all the commanders of the Army.
Waiting your reply, I have the honor to be, your obedient servant,
\V. C. ROBERT.
The honorable COl\Il\HSSIONER OF INDIAN AFFAIRS,
Washington, D. C.

EXHIBIT No. 20.
l!"'ORT SMITH, July 29, 1877.
DEAR SIR: A few weeks since I forwarded to you, through Rev. :Mr. Marston, Indian
agent at Muskogee, a statement and petition from the white families, non-citizens, residing
in Skully County, Choctaw Nation, who are renters and are taxed $17 a head, irrespective
of property; they complain that this taxation is illegal and unjust and oppressive, and as
they arc threatened with immediate expulsion at a time when they had no money, and their
crops have been "laid by," but are not yet matured, they ask some protection from you, in
order that justice may be done, and that they are not robbed of their year's labor and fon: e(1'
to leave.
Hoping to hear from you at your earliest convenience on this matter,
I remain, sir, most respectfully, your obedient servant,
H. A. ROGERS,
Attm·ney at Lllw, Fort Smit!t, Arkflnsa s.
Hon. CARL ScHURZ.
P. S.-If you have not received the petition , please take no steps to put petitioners ou t
until Mr. Marston forwards it, as I can senJ a copy. The petitioners are ordered to removein ten days, or the soldiers will eject tbem.
Yours, respectfully,
H. A. ROGERS.

-·- --

Exumrr No. 21.
FORT SMITH, ARKANSAS, Augnst 3, 1877.
DEAR SIR: I wish to call your attention to an order from Thomas J. Walls, sheriff of
Skully County, Choctaw Nation, commanding all white men, non-citizens, to leave th
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Choctaw Nation in ten days or pay him seventeen dollars. This tax is inordinate; it is
also nnjnst and illegal, as it makes no distinction as to persons or amount of property taxed,
and is contrary to treaty provisions. Please let no steps be taken by the military to eject
our citizens uutil they can be heard, or at least until they can gather their crops.
Please answer b.v return mail, and let me know if petition and statement have reached
you through lion. W. H. Marston, and give us a respite.
H. A. ROGERS,
A tiorney for Petitioners.
Hon. CARL ScnURZ,
Secntary of lite Inte1·ior.
I

'fo the nou-citizens of Skullyville County, Choctaw Nation, that has not complied with the
Choctaw permit law, is hereby notifieJ to fix up and move out of the limits of the Choctaw
Nation within ten days, and forever remain out; and in case you do not move on your own
accord, you will be put out by the military. My authority for this is good.
Given under my hand and private seal this the 28th day of July, 1H77.
THOMAS J. WALL,
[SEAL.]
Principal Sheriff of Skull1jville County, C. N.

PORT SMITH, ARKANSAS, 4th of 7t!t, '77.
DEAR Sm: Please stop this man, Thomas J. \Vall, from proceeding further. He is acting
the fool, and stirring up bloodshed and trouble, I fear. Please drop a note to Hon. B. W.
Marston, at Muskogee, and tell him to go slow.
Your obedient servaut.
H. A. ROGERS.
Hen. CARL ScHURZ.

Exnmrr No. 22.
UNI'fED STATES UNION AGENCY,
Muskogee, Indian Territory, August 7, 1877.
SIR: Herewith inclosed I have the honor to transmit, by request of H. A. Rogers, esq., of
}"'ort Smith, Ark., a statement of facts as represented to exist in Skullyville County, Choctaw Nation, in regard to United States citizens (see Exhibit No.1); alsv a copy of a notice
said to have been served on the non-citizens of Skullyville County (No.2); also a copy of
a letter addressed to this office in relation to the same matter (No.3) by Governor Cole, of
the Choctaw Nation.
It is clearly evident to my mind that Chief Cole would like the same privilege that was
granted a few months ago to Governor Overton, of the Chickasaw Nation, namely, that of
using United States soldiers with his light-horse in removing all persons·, both black and
white, from the Choctaw country who will not pay the tax enjoined by the permit law.
I would most respectfully ask, therefore, if Governor Cole can have the aid of the United
States soldiers to remove from the Choctaw Nation such persons as he considers to be intruders~ I ask for the governor's benefit, but at the same time I would in all sincerity, as I
believe for the good of the Choctaw people, express the hope that no such aid be placed in
the hands of Governor Cole.
The colored people, former slaves of the Choctaw people, do doubtless need protection in
su~h rights as they are entitled to, and I would be glad if the Choctaw authorities could
have their rights clearly defined.
Very respectfully, your obedient servant,
S. W. MARSTON,
United States Indian Agent.
Hon. J. Q. Sl\HTH,
Commissioner of Indian A.ffai1·s, Washington, D. C.

FORT SMITH, July 1, 1877.
DEAR StR: We, the undersigned citizens of the United States residing in Skully County,
Choctaw Natibn, respectfully beg leave to call your attention, through our agent, Hon. S.
\V. Marston, at Muskogee, Ind. '1'., to the following state of facts:
1st. 'Ve are all farmers and have rented or leased land in the said county of Skully, Choctaw Nation, for four to five years or more.
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2d . .Many of us have paid our rent in money; some are cropping on the shares, and
some have taken places in the woods and cleared as much as seventy acres of land, and
erected houses, stablP.s, and fences~ with the full understanding that we were to occupy the
premises until paid for in rent at a reasonable rate.
3d. That none of our leases have yet expired, and our crops are growing and not ready
to be gathered-oats, corn, and cotton; and therefore all of us, being men in moderate circumstances, find ourselves almost entirely without money at this seasou of the year.
4th. We state that a tax of $17.50 bas been levied or assessed by the council of the Choctaw Nation against all beaus of families of whites living in their country.
5th. That said tax is now being collected, and the collection thereof is being enforced
against us, and if we do not pay it on demand expulsion and confiscation are threatened
against us by one Thomas Walls, who claims to be the sheriff of Skully County (which we
deny, as we claim he has never given bonds or recE-ived authority from Hon.· Nathaniel
C. Newles, judge of the county court of Skully County aforesaid, to collect any tax: as required by law), although some three or four of us have paid $14.50 in order to avoid trouble.
6th. We claim that said tax is unreasonable aud exorbitant, as it does not tax a man according to his property, but according to his marital relations, which we deem unheard of
and unconstitutional, as they tax neither privilege, property, or occupation.
7th. We are not able to pay this tax, and are injured by it, as no one will work for or with
us while it remains discretionary with the said council to tax us any amount from $1 to
$1,000 and upward without limit. Nor can we dispose of our leases or baYe our eotton
picked unless we can get from our government some assuranee that we will be protected
fi·om the inordinate and blind avarice of those Choctaw law-makers.
8th. Wherefore we pray that such steps may be taken by ·your honor as will bring about
this end and came the said Thomas w· all to stop said collections and repay the money
which l"e has collected from us; and we .will ever pray, as in duty bound.

W. B. NoLEN.
A. J. ALLEN.
THOS. MARTINDALE.
H. H. TALLEY.
J.P. KETCHUM.
T. J. CowARD.
E. McDONALD.
G. R. MooRF..
HENRY CnoRTSTER.
V{ILLIAM MOORE.

S. H. HrcKMAN.
.JOHN KETCHUM.
H. N. GREEN.
S. HALGER.
J. J. JONES.
C. C. PAYNE.
T. J. ACTHERLY.
GEROME ACTHEilLY.
.JOHN HAM Eb.
W. B. MASSE.

Ilou. CARL SCillJHZ,
Sccreta1'y of the Interior.
OF ARKANSAS,
County of Sebastian :
Personally appeared before the undersigned authority, A. J. Allen and Henry Cl~orister,
two of the above-named pet1tioners, w bo, being by me duly sworn, state that thE>se facts set
forth in the foregoing petition are true, and that they are personally acquainted with all of
the parties whose names are signed thereto, and that t.hey had full authority to sign them,
and that they ail Jive near Page's Ferry, Skully County, Choctaw Nation, and are
farmers.
A. · J. ALLEN.
HENRY CHORISTER.

STATE

worn to and subscribed before me this July 1, A. D. lf::!7i.
STEPHEN WHEELER,
Clerk United States Dist1·ict Court, Western District A rlwnsas.
PleaRe direct your answer to our attorney, II. A. Rogers, Fort Smith, Ark., and oblige,
Your obedient servants,
A . J. ALLEN.
HENRY CHORISTER.

Ron. S. W. MARSTON:
DEAR SrR: Please forward this to the department.
Parkers, judge, and by answering you will oblige,
Your obedient servant,

I have submitted it to Bon. J. N.

H. A. ROGERS.
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To the non-citizens of Slmllyville County, Choctaw Nation, that has not complied with
the Choctaw permit law, is hereby notified to fix up and move out pf the limits of the Choc·
taw Nation within ten days, and forever remain out; and in case you do not move on your
own accord, you will be moved out by military force. My authority for this is good.
Given under my hand and private seal this the 28th of July, A. D. 1877.
THOS. J. WALL,
Pl'incipal Sheriff of Slwllyville County, Choctaw Nation.

CIIOCTAW NATION, EXECUTIVE DEPARTMENT,
Atoka, July 16, A. D. 1o77.
DEAR Sm: In reply to yours of the 2J day of July, 1877', in regard to 111 white intruders in Skullyville County, C. N., to which they have ask it heretofore for their immediate
removal. Now, you want me to try the civil officers of this nation if they will go out willin!!'ly. Now, if they should resist, and try to fight the officers of this nation, like A. G.
l•'liu~hman and his family, Leonard Asher and his family, Ben lletts and his family, Joseph
Parker, Chalam and three others, their names not known-now, in case of this kind or
such struggle, will you help me with your military force? Please let mA kuow at once, if
you will uo it. So you will oblige your most
friend, &c. I am in duty bound, ever
pray.
I have the l10nor to be, your humble sen·ar;t,
COLEMAN COLE,
Principal Chief Chuclrtw Nution.
Maj. S. W. M.\RSTON,
United States Agent, lnrliaf'. 1'e1'1'ilory.

EXHIBIT No. 23.
CHOCTAW NATION, EXECUTIVE DEPARTMENT,
Atoka, September 24, 1877.
SIR: I am in receipt, through S. W . Marston, United States Indian agent, of a copy of
your communication to him of the 3d instant, referring to a decision of the Secretary of the
Interior of the 27th ultimo, upon the validity of the permit law of the Chickasaw Nation,
which Governor Overton attempted to enforce upon one 'f. l!". Ealy, teacher of the freedman
school at Fort Arbuckle, to the amount of $~5.
It is strange that so exalted an officer of the United St'ttes Government as the honorable
Secretary of the Interior should commit the government to a decision on April 2; and then
upon the 27i.h of Aug-ust of the same year decide the reverse.
There is a manifestation of rashness, hastiness, and instability entirely foreign to the character of the honorable Secretary, and very unusually characteristic of any high public
functionary. The facilities and sources of information for the honorable Secretary were as
good in April as in August.
·
I propose to make no objections as to the particular case of Dr. 'f. F. Ealy, but when the
honorable Secretary is induced to make the sweeping declaration that neither the Choctaws
nor Chickasaws have any authority to pass or to enforce a law upon the subject of taxation
except under the provisions of article 47 of the treaty of April 28, 1~66, &c., my official
capacity and my manly consciousness alike demand that I take ir,;sue with him.
The honorable Secretary could not have examined that forty-seventh article with much
care or thought, or he would have seen that contingency none the less uncertain, yet that
treacherous proviso, and that condition yet unfulfilled. He wonld have seen that the only
thing which can give it even a name is the survey and assignment of the Choctaws and
Chickasaws and other Indians' and negroes' lands in severalty.
The honorq.ble Secretary ought to know this bas not been accomplished. The Secretary
should be informed that no application has been made by the respective legislA.tive council
of the Choctaw and Chickasaw for their invested fund and trust funds in the hands of the
United States Government, to be capitalized or converted into money, that these funds have
not been converted into money, and consequently no divisi~m and payments made per capita
to the individuals thereof respectively.
Without tbe fulfillment of the first part of that forty-seventh article the proviso is no more
value than the same amount of blank paper.
The honorable Secretary may as well know that not only the forty-seventh article, but
many other articles of the treaty of 1866, possess no force under the present holding of Chocaw and Chiekasaw lands in common.
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Artides 3 and II, and many other articles and parts of articles of the same treaty, have
conditions introduced into them which destroy their force entirely. But, for the sake of argument, let us assume that the proviso of that forty-seventh article is law and treaty; when
the taxation is introduced it must have an object; now, what is that object in the forty-seventh article ? An individual of dull perception cannot fail to see that it is the lands of Choctaw and Chickasaw country, and that no other kind of taxation is even implied. "'Why restrict Choctaws and Chickasaws, says you, to the satisfaction of the President of the United
States in the mattt>r of taxation npon lands in their own country, evidently for the protection
of the negroes and Kansas Indians, whose tenure of lands is presupposed in the proviso.
Land office was to be established in the Choctaw territory, at Boggy l>epot, to give Indians
and negroEls land and patent to stay on it and cultivate the soil for twenty-one Jears before
they could get their fee-simple title to their lands.
The honorable Secretary will follow us to article 10 of the t.reaty of 1866; we will find an
article that will do to rest on, and one which points us back to tl e previous treaties ; and we
· have to go no further bac.Jc than article 7 of the treaty 18f>5, where we find no treacherous
proviso to stumble over; where we find out what au intruder is and what is to be done with
him; where we find that the duties 0f all parties concerned, or all who may become concerned, are marked out in plain and unmistakable languag-e.
The honorable Secretary's construction of the forty-third article of the treaty of 1866
makes it impossible to tell who is an intruder. The latter part of this forty-third article
reads as follows: '·But this article is not to be construed * * * to prevent the legislative authorities of the respective nations from authorizing such works of internal improvement as they may deem essential to the welfare and prosperity of the community, or be
taken to interfere with or invalidate any action which bas heretofore been had in this connection by either of said nations.'' The question arises here, \Vhat are the works of internal improvement? Are not the employment of skilled laborers, agricultural and mechanieal,
the building up of school, the opening up of farm, the operating of the mines, &c., all
works of internal improvement? No one will say to the contrary, and yet the honorable
Secretary would dictate a limitation to our rights.
From the further fact that the word "temporarily" is thrown in between the employment
of white persons who are teachers, mechanics, or skilled in agriculture, shows that there
was some limitation intended upon their indiscriminate and permanent employment.
The Choctaws and C bickasaws both have had permit laws for many years, and with the
knowledge and assent of the different United States Indian agents. Another potent reason
why the honorable Secretary's rendering of that fort.y-tbird article will not do, is that it
makes distinction among persons on account of color, in direct variance with the spirit of the
fourteenth amendment to the Constitution of the United States. Our rendering shows that
this distinction of color was made in c3eferenee to the rig·bts and wishes of the Choctaws and
Chickasaws; to their rights, because they Wt're allowed to exercil;e choice as tow hom they
would permit to come in among them, and to their wishes, because it was well known that
they desired to get rid of the negroes who were already among them.
No good citizen will object to contributing bis equitable share of support to the government of the country in which he lives. The vicious, lazy, improvident, and otherwise unworthy, labor most to elude thi;> duty of contribution to govflrnment, and yet these are the
classes whom the honorable Secretary bas publicly invited to come and live among us;
above all men, those whom we do not want.
We cannot believe the honorable Secretary is properly represented in the decision of
August 27, and we beg of you, sir, to press this matter upon the honorable Secretary
again, and get back to your generous, candid, and gracious decision of March last. I have
the honor to be,
Your humble servant,
COLEMAN COLE,
Principal Cltief Choctaw Nation.
Hon. J. Q. SMITH,
Commissione1· of Indian Ajfai1·s, Washington, D. C.

P. S.-I am pressed in my mind, and like to hear from you very soon, if possible.
C. COLE,
Principal ChiPj Choctaw Nation.

EXIIIBIT

No. 24.

OFFICE OF INDIAN AFFAIRS,
UNirED 8TATES UNION INDIAN AGENCY,

Muscogee, Ind. T., October 8, JSii.
SIR: I have the honor to refer, most respectfully, to the department the inclosure from Mr.
J. D. Harris, a prominent Chickasaw Indian. '"'ho was president of the national senate
in 1 6i, and for many years treasurer of the nation, for your information, and to ask instruction:
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1. Have not Chickasaw Indiaus the right to employ persons " skilled in agriculture"
without a permit from their own or the United States authorities V
2. Has the United States agent a right to grant permits to such persons, irrespective of
the authorities of the Chickasaw Nation?
ery respectfully, your obedient servant,
S. W. MARSTON,
Cnited States .Agent.
Hon. E. HA YT,
Commissioner of Indian A.{[11irs, Washington, D. C.

y

PosT-OAK GROVJ~ PosT-OFFICE,
Chickasaw Nation, October 4, 1877.
SIR: I would most respectfully represent that B. F. Overton, governor of the Chickasaw
Nation, says he won't recognize the late order of the Secretary of the Interior, declaring- the
late permit-law taxing white labor $25 each, and in an informal speech (outside of legislative hours) that he wanted no change in the "permit-law," and that if the people would
back him with means and their inflrtence he would still collect the $~5 permit-tax; further
states that the governor never laid the decision of the Secretary of the Interior before the
legislature for their action.
Therefore, in absence of law, appeal to you as United States Indian agent for protection,
and ask for three permits: one for E. M. Powers, J. C. Forney, and David Crittendon, all
white men and eitizens of the United States, as farmers in my employ. I nave had them in
my employ for the past three years, and they are honest, peaceable, and law-abiding men,
and suitable persons to remain in the nation.
I would further state that I am a cripple, not able to work, and my only support for myself and family is from my farm.
If there is any protection under the treaty, for me, as a citizen of the Chickasaw Nation,
from the United States, protecting me in my rights won't it~ lf none, I want to know it,
and respectfully ask you, as United States agent, for information.
Very respectfully,
J. D. HARRIS.
S. \V. MARSTON,
[;'nited States Indian Agent, Aluscogee, C. N.

EXIIIBIT 25.
OFFICE OF INDIAN AFFAIRS,
UNITED STATES UNION INDIAN AGENCY,
Muscogee, Ind. T., October 8, 1877.
SIR: I am requested by 'Vm. C. Edwards, a renter in the Chickasaw Nation, to forward
to the Hon. the Secretary of the Interior the inclosed communication, relative to the refunding to him by the Chickasaw Nation the $25-tax which was collected of him under the socalled permit-law.
There seems to be a general inquiry among those who have been forced to pay this tax,
to know if they are to be reimbursed or not, and I am of the opinion that such information
would, just at the present time, be of value to all parties interested.
Very respectfully, your obedient servant,
S. W. MARSTON,
United States Agent.
Hon. E. A. HAY1',
Commissioner of Indian Affairs, Washington, D. C.

BOGGY DEPOT, C. N., October 4, 1877.
DEAR Sm: I am a citizen of the United States, and at present farming in the Chickasaw
Nation. In addition to the rent I pay to Chickasaw Indian to farm his land, which is onethird of the corn I raise, and one-fourth of the cotton, I was required to pay a tax or permit
to the nation of $25. I nnderstand that you have decided that tax illegal. Please let me
know if I can get the money, $25, back from the nation, or whether the nation will be expected to refund it or not.
Very respectfully, your obedient servant,
WM. 1:. EDWARDS.
Hon. CARL Scmmz,
Sec1'Ctary of the lnteri01·.

( Throug't Dr. S. W. j}farston, United States Indian Agent,
and Hon. J. Q. Smith, Commissioner of Indian cljfai1·s.)
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ExHinrr No. 26.
CoLBERT STATION, IND. T., November 2, 1.:377.
HoNORABLE SIR: I own and operate a ferry on Red River, on the main thoroughfare between the Northwestern States and Texas, for which I have a charter from the State of Texas
and the Chickasaw Nation. I am a citizen of the Chickasaw Nation by blood. I desire to
know if the authorities of the Chickasaw Nation are competent to enact a law requiring me
to pay a permit-fee for bands necessary to operate said ferry f Last spring it was necessary
for me to become surety for my ferryman to prevent him from being removed for want of a
. '25 permit. Governor Overton says he will enforce the law; I am willing to pay it if
rig-ht.
There appeared in the papers in September last what purported to be an opinion from the
Interior Department, setting aside the permit law of the Chickasaw legislature; hence I
desire to know whether I have it to pay for ferryman. For character and standing I respectfully refPr you to Hon. Messrs. Maxey and Throckmorton of Texas. I hope you will
condescend to notice this, though it may be somewhat out of the usual mode of transacting
business with you.
Hoping to hear from you at your earliest convenience, I remain, your obedient servant,
B. 1<'. COLBERT.
Hon. CARL Scnunz,
Secretary of the lnte1·ior, W'a shington, D. C.

EXHIBIT No. 27.
OFFrcE OF INDIAN AFFAms,
UNrrED STATES UNION AGENCY,
Muscogee, Ind. 1'., November 8, 1877.
SIR: I herewith respectfully transmit a petition or memorial from certain individuals in
the Chickasaw Nation, said to be numbered among the most prominent and influential members of the tribe.
I also submit with it the communication transmitting the same to this office, with several
letters which have been received of late from various persons in the Chickasaw Nation relative to the so-ealled ''permit-law " of the Chickasaw authorities.
These several papers seem to indicate that Hon. B. F. Overton, the Chickasaw governor,
does not recognize the authority of the United States Government as set forth in a communication of the Hon. the Secretary of the Interior to the Hon. Commissioner of Indian Affairs,
dated August 27, 1877, a copy of which, with the instructions of the Hon. Commissioner of
Indian Affairs, as set forth in department letter of September 3, 1877, was furnished to Governor Overton from this office September 18, 1877.
I am informed, upon what I consider good authority, that Governor Overton is going to
Washington with his delegation, among other things to bring influences to bear upon the
Commission~r and Secretary to enable him to go on and enforce the so-called permit-law of
the Chickasaws ; and failing in that, to re-assemble the legislature on his return and recommend the passage of a bill to enforce a fine of $ 100 (instead of the $25, the present law) on
all Chickasaw citizens who employ United States citizens without paying the tax.
The governor, I understand, will start for Washington in a few days, and when be arrives will doubtless be able to explain the whole matter better than I could possibly do by
writing.
Very respectfully, your obedient serntnt,
S. W. MARSTON,
United Stat"s Agent.
Hon. E. A. HAYT,
Commissioner of Indian A.ff'airs, Washington, D. C.

TISHOMINGO CITY, October ~9, 1877.
To S. W. MARSTON,
Unitul State11 Indian Agent, Muskogee, C. N::
Inclosed find a memorial to the President of the United States, which you will plea e inuorse and forward through the proper channel, and, if comistent, make such notice and
recommenC:ation that will insure an early reply.
Governor Overton still persistently adheres to the so-called permit law, and has the judiciary and legislative branches of the government under his complete control, and we can
expect no redress, only from United States authority, in protecting us. All we ask is labor
to work our farms.
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The p€1rmit law stands unchanged on the statutes of the Chickasaw Nation, and it will be
the policy of the judiciary to enforce it on the citizen, requiring him, under execution, to
pay $25 every two weeks. He may have a United States citizen in his employ without procuring permits. Think the removal of white men still an open question with the governor.
It seems to be the policy to tax the citizen, so that it will drive the white labor from the
country.
.
If the white labor is driven from the country the fine farms in this nation will go back to
wild land, no stock grazing on it, and the result must follow that invested funds held by
the United States must be sold to buy bread for this people (like three years ago), thereby
destroying and crippling both national and school fund of this people. The majority of the
citizens of this nation are dependent on their farms for support, stock aU gone, and that is
t heir only resource for a living, except those who are officers of the nations, who receive
t heir salaries from the public crib.
Respectfully, &c.,
G. W. HAWKINS.
G. D. JAMES .
.J. D. HARRIS.
W. H. BOURLAND .
.ROBT. H. LOVE.
S.D. JAMES.

CIIICKASAW NATION, INDIAN TERRITORY,

Tishomingo City, Octobe1· 29, 1877.
To his Excellency R. B. HAYES,
P1·esidcnt of the United States:
'Ve, your memorialists, citizens and residents of the Chickasaw Nation, Indian Territory,
w ould most respectfully represent that on the 27th day of August, 1877, the honorable Sec·
q·etary of the Interior, did render his decision, declaring that the late so-called "permit law"
()f the Chickasaw Nation, approved October 17, 1876, was null and void, and that "all pro·
e eedings undPr it must cease."
A copy of the permit law, herewith annexed and marked A, and ask to become part of
t his petition, and that said order of the honorable Secretary of the Interior was forwarded by
>t he honorable Commissioner of Indian Affairs on the 3d day of September, 1877, to S. W .
.Marston, United States Indian agent, directing him to notify the Choctaw and Chickasaw
~tuthorit.i es of the decision, and to inform them that the department expects their prompt and
s trict compliance the-rewith. The United States agent forwarded the order of the honorable
Secretary of the Interior more than one time to B. F. Overton, governor, ordering him to lay
i t before the legislature, then in sPssion, which he failed to do, and continued to do, until
t ile legislature aJjourned, leaving ~>aid "so-called permit Jaw" on the statutes of the Chicka-s aw Nation.
\~Vould further represent that the governor, B. F. Overton, did state, in a speech at an informal meeting outside of legislature hours, that he would pay no attention to the late Secret ary of the Interior order, and that if the legislature would back him with the means and influence he would enforce and collect the $25 permit tax, and asked that the "permit law "
remain as it was.
We would further repre~ent that under the forty-third article of the treaty of 1866 between the United States and Choctaw and Chickasaw tribes of Indians, has the right to
employ mechanics, millwrights, and men skilled in agriculture, and we are in favor of a rea·
sonable registration fee, but claim that this nation has no right under said treaty to levy a
t ax of $25 on United States citizens for farming when they can pay their employer the usual
rents of thfl states, and that said land being held in common, earh and every one can cultivate as much land as he may see fit ; and would further state that under the so-called ''permit.
]aw" that taxation has not been equal, and most respectfully but earnestly request that the
United States Indian agent be instructed and directed, with full power to send for persons
:and papers, and to investigate the same, or some special agent be appointed for that purpose,
that justice may be done to all persons concerned.
Your memorialists would most respectfully ask that your excellencey will make such rules
and regulations in conformity to treaty and intercourse law for the protection of the farming
interest of this nation and public improvements, both national and private, in this nation
not inconsistent with the treaty.
We further ask that the status of the United States citizen, who has married or been
adopted under the seventh article of the treaty of 1855, or thirty-seventh article of the treaty
()f 1866, be defined by proper authority. Since the treaty of 1866 all white men who have
intermarried or been adopted under the provision of said treaties have enjoyed all the rights,
privileges, and franchise of a native-born citizen in this nation, until the last sess ion of th e
legislature refused two white men, who were duly elected by the people and were properly
authenticated, from taking their seats in the legi~lature ( w bile one of them had served as
representative for several years in that capacity), alleging they were white mrn, alt.hough
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domiciled under the treaty, had no franchise, while other white men holding offices under
the government respectfully claim them as bona fide citizens under the treaties and ask their
status to be settled by the proper authority of the United States, that its operations may
work equal on all.
In coaclusion, your memorialists would further state, that we wish no change of government than we now have, and wish all treaty stipulations and acts of Congress for the protecting of Indians be carried out in good faith; and further, that this people are fast becoming an agricultural people; the herds of cattle, hogs, and horses ar~ fast giving away, and
the masses of the people are pursuing farming for a support. If labor is cut off from us, the
many fine farms now in cultivation in this nation must become wild lands again and the
invested funds we now have in the hands of the United States must be sold to buy bread,
like we did three years ago; and believing we can't receive protection under the present administration now in power in this nation, who pay no regard to the constitution, laws
of this nation, treaty, or proper authority of the United States, most earnestly but respectfully appeal to Your Excellency, as President of the United States, to make such rules and
regulations for our better protection, in conformity to treaties andjustice, for which we shall
ever in duty bound to pray, &c.
LEM REYNOLDS,
Senator Chickasaw Nation.
J. A. REYNOLDS,
Member House Representatives.
CHARLEY SHECO,
Member House Representatives.
SIMON KEMP,
Member House Representatives.
C. A. BUSSIS.
J. D. HARRIS.
J. C. McCOY.
AMOS TOW-WAS-TUBBY.
R. M. HARRIS.
ALBERT McKINNEY.
ALEX. CRAVAT.
GEO. W. HAWKINS.
JAMES ALLEN.
W. H. BOURLAND.
ROBERT H. LOVE.
G. D. JAMES.
S.D. JAMES.

OCTOBER 8, 1877.
SIR:. I am a citizen, married here, according to the laws and regulations of the
Chickasaw Nation; have my brother in my employment as a farmer, and I want a permit
for him. He has been notified since the legislature adjourned to pay $25 or leave the nation, or they would put him out. So I write to you to give me a permit for him. His name
is Gregory Bean. Write soon, for I am needing him.
Direct to Tishomingo, and oblige,
MRS. NETTIE SELF.
KIND

Mr.

S. W.

MARSTON.

STONEWALL,

C. N.,

IND.

T.,

October 23, 1877.
To the United States Agent:
I am a wa.gon-maker by trade, and have been residing here for the past three years, striving hard with industry and economy to make an honest respectable living.
I have just been notified by the sheriff of this county that I must either take out a permit,
for which they propose to make me pay $25, or they will put me out of the nation.
I consider myself a law-abiding man, but have been told that such is not the law. I have
also been told that by applying to you you would give me a permit to remain to carry on
my business. If you can do so you will much oblige me. I refer you as to my character
to C. C. Rooks, Thomas Phillips, William Bird, all merchants and well-known business men
of this place, as to my character.
Respectfully,
JOSEPH GARNETT.

S.Ex. 74-3
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STONEWALL, C. N., JOtlt, 23, 1877.
DEAR SIR: I write you concerning the permit law of this country. I have applied t<>
the proper officers for a permit, and they will not issue me any, unless I pay them $25. I
have been ordered out. Now sir, I understand that the permit law of this country is null
and void, and that you have made the assertion that the Chickasaw authorities have no right
to collect the so-called permit from white men now residing in this country. Now, what shall
I do? Will you send me a permit, as I cannot obtain one from the Chickasaw authoritiest
unless I pay them $25.
I am now in the employ of C. C. Rooks, of this place; I have lived here about two and a
half years. I am a man of limited means, and do not feel disposed to pay $25, if it is unlawful.
Write me what I must do in the matter. I suppose if the Chickasaws will not grant me
a permit, that you will, as I am not charged with any violation of the laws of this country.
As to my character, I will refer you to C. C. Rooks, T. J. Phillips, W. L. Byrd, and L. B.
Cochran, all of this place.
Respectfully,

JOHN D. HIGGINS,
S. W. MARSTON,
United States Indian Agent, Muskogee, C. N.

STONEWALL, C. N., October 24, 1877.
DEAR SIR: Please send me a penLit to stay in the Chickasaw Nation. I am a stone
mason, and would like to stay in the country, but they will not give me a permit, unless I
pay them $~5.
Please send it at once.
Respectfully, yours,

THOMAS JONES.
Mr. S. W. MARSTON,
United States Indian Agent.

STONEWALL_. IND. T., October 24, 1877.
DEAR SIR: I am a blacksmith, and have been doing work here for over three years. I
have a wife and four children, and I about make a good living for them. The Chickasaw
autherities told me yesterday I must pay a tax of $25 or leave the nation. Now I am not
able to pay such amount as that, and it is impossible for me to move at present, so I earnestly request of you to send me a permit at once if you please.
I can't hardly support my family and pay such an extortionate tax as $25. I think the
United States ought to protect her citizens here as well as in foreign countries.
Respectfully, your friend,
S. W. MARSTON,
c:nited .States Indian Agent, Muskogee, Ind. T.

MOSES THORP.

STONEWALL, IND. T., October 24, 1877.
DEAR SIR: The sheriff came to me to-day and told me that I must pay 1 per cent. on all
the goods I bought in the nation, and that I must get a permit to remain in the country,
$25, and that he would only give me five days to do it in. You say this law is null and
void, and action under it must cease; yet they come and force me to comply with it.
Can't you give me a permft 1 If you can, please send it. I will not comply to such illegal demands as the Chickasaws require.
There is a good many farmers here that will be compelled to leave on account of not being able to pay a tax of $25. Many of them has large crop of wheat sown.
You are certainly higher authority than those Indians, and you say this law is null and
void, and must cease.
Please write to me and let me know why it does not cease.
Respectfully,
S. W. MARSTON,
united States Indian Agent.

HILL PHILLIPS.
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WHITE BEAD HILL, October 31, 1877.

To the agent of the Indian Nation:
SIR : Governor Overton says that he will collect the $25 permit until stopped by the
United States. We want to know how to act, and what you will defend us in the condition
of the matter. You know how you are going to act and how far you are going to let them
go. I am reliably informed that the sheriff of Pantotact County and the light horseman is
out collecting permits authorized by the governor. I hope that you will accommodate us
with a letter as soon as you get this letter.
Here is the names of the citizens of our neighborhood: L. F. Casan, Charles Hulsey,
Charles Winter, R. C. Florence.
Write to White Bead Hill, Ind. T., C. N.

EXHIBIT No. 28.
UNITED STATES SENATE,
Washington, D. C., January 21,1878.
SIR: I inclose a letter addressed to you, but sent to me for delivery ; as requested, I have
made myself familiar with its cvntents. In your letter to the Commissioner of Indian Affairs of date the 27th of August last, in reviewing the question of the right of the Chickasaw Nation of Indians to tax white men who were employed by Indians to work on their
farms, you used this lan~uage: "Without entering upon a discussion of the law of taxation, I concur in the opimon of my predecessor, that the forty-seventh article of the treaty
of 1866, prescribes the only mode by which a system of taxation can be adopted by either
of said nations; and that until the provisions of that article are complied with, neither of
said nations have any authority to pass or enforce a law on that subject."
A copy of this letter with the instructions of the Commissioner were furnished the chiefs
of the Choctaw and Chickasaw Nations; since then, however, the Chickasaw council has
passed a law taxing members of the Chickasaw Nation $25 for every white man they employ who is not a member of the tribe. '!'his, it seems to me, is in plain defiance of your
instructions, and the provisions of the forty-seventh article of the Choctaw and Chickasaw
treaty of 1866. I understand that the Chickasaw law, as it now stands, taxes every member of the tribe $25 for every laborer, and if they do not pay that amount within fifteen
days, they double the tax and ktep on doubling it for every fifteen days' failure. '!'his works
a special hardship on widows whose only resource is the product of their farms.
I respectfully call your attention to this matter, and hope you will find some way to
remedy the evil.
Very respectfully,
D. W. VOORHEES.
Hon. CARL ScHURZ,
Secrelary of t!te Interior.
COLBERT'S STATION, CHICKASAw NATION,
INDIAN TERRITORY, January 9, 1878.
SIR: I am a white man and a citizen of the United States. Por the last ten years I have
been living in the Chickasaw Nation cultivating land for different citizens of this nation.
I am at present working on the farm of Mr . .A.. G. Long. I have six children; my wife
died a few weeks ago, and is buried in the nation. .A. year ago the Chickasaw council passed
a law taxing every white man who worked upon the farm of a Chickasaw, $25 a year;
this in effect would prohibit the employment in this nation of white labor. It worked a
great hardship upon persons like myself who were living here with their families, and who
were not able to pay year after year the unreasonable permit for themselves and others
whom they might employ to assist them in saving their crops.
The question was submitted to your department, and you decided that this tax law was null
and void. Yet, since your decision, Governor Overton boasts that he has compelled w bite
men to pay the tax in spite of you; and he declares that if he is prevented from enforcing
the tax from white men, he will compel Chickasaw citizens to pay $25 for every white persou they may employ to work on their farms.
I respectfully ask if Governor Overton is to be permitted to thus set at naught tbe official
rulings of your department; and if I, and hundreds of others like myself, who are rightfully
here cultivating the soil, can be driven out of the Territory, because we or our employers are
unable to pay $25 tax a year.
I send this through Senator Voorhees of Indiana, who I know will take an interest in the
bond working farms in this country.
Very respectfully,
J. W. ROGERE.
Hon. CARL SCHURZ,
SecretrJ.r of the Interior.
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CHOCTAW NATION, EXECUTIVE OFFICE,
Atoka, January 10, 1K78, Ind. T.
SIR : Herewith inclosed, find a copy of a resolution of the general council of the Choctaw
Nation authorizing me to get the decision of the Ron. Secretary of the Interior of August
27,1877, upon the validity of the permit laws of the Choctaw and Chickasaw Nations set
aside or rescinded.
The permit laws of the Choctaw and Chickasaw Nations prescribe the terms and conditions upon which white persons may enter the saicl nations and remain or be temporarily
employed therein.
Also, inclosed find a copy of a communication addressed by me to the Ron. Commissioner
of Indian Affairs in September, 1877, protesting against said decision of the Ron. Secretary
of the Interior, and to which, so far as I know, no notice has been taken.
Now, sir, I appeal to you as the supreme arbiter, through whom we hope and believe our
grievances will be heard and redressed. I invite your attention to the inclosed communication to the Commissioner of Indian Affairs, with the confidence that you will find our reasoning good and legal, and besides, I desire to supplement herein with a few additional points;
but before going further, I desire to refer you to the report of the Commissioner of Indian
Affairs upon this subject of March 23, 1877, and the adoption of said report by the Ron.
Secretary of the Interior of April 2, 1877, as well as the decision of the Secretary of August
27, 1877, to which latter we so seriously and earnestly object.
We believe that the Commissioner of Indian Affairs, in his report or decision of March 23,
1877, took the correct, legal. manly, independent, and treaty view of the subject. If my
rendering of the forty-third article of the treaty of 1866 as to white persons is not correct,
it is strange that at that date, when the public sympathy of the United States Government
was so strongly in favor of the freedmen or colored people, the United States Senate and
President Johnson should have ratified the said treaty of 1866.
The honorable Secretary of the Interior either boldly arrays himself against the general
interpretation of the fourteenth amendment to the Constitution of the United States, or he
as boldly overrides our treaties, one or the other. The treaties are as sacred to us as your
Constitution is to your people. AH we ask is a proper observance of our treaties, and we
believe the general and public feeling of the people of the United States is in favor of; but
we mourn the fact that public officials can be privately influenced so unduly to commit their
government to errors.
With the hope that your Excellency will order the matter in controversy investigated
thoroughly, and reported upon according to law and treaties, and set the matter at rest forever, and have me duly informed, I am most respectfully,
Your obedient servant,
COLEMAN COLE,
Principal Chief, Choctaw Nation.
His Excellency R. B. HAYES.
Pnsident of the United States, Washington, D. C.

BILL No. 17.
A RESOLUTION authorizing the principal chief to attend to the permit business.

Be it resolved by the general council of the Choctaw Nation assembled, That the principal
chief is hereby authorized to correspond with the President of the United States and the department at Washington, and try and get a late decision of the Secretary of the Interior in
regard to permits set aside.
Resolved further, That this resolution take effect and be in force from and after its passage.
Approved October 23, 1877.
COLEMAN COLE,
Principal Chief, Choctaw Nation.
Proposed byMcKEE KING,
Chairman Committee 011 Ch.ief Message.
EXECUTIVE OFFICE, CHOCTAW NATION,
Atoka, September 20, 1877.
SIR: I am in receipt, through S. W. Marston, United States Indian agent, of a copy of
your communication to him of the 3d instant, referring to a decision of the Secretary of the
· Interior of the 27th ultimo, upon the validity of the "permit law'' of the Chickasaw Nation,
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which Governor Overton of the Chickasaw Nation attempted to enforce upon one Dr. T. F.
Ealy, teacher of the freedmen school at J4'ort Arbuckle, to the amount of $~5.
It is strange that so exalted an officer of the United States Government as the honorable Sec·
retary of the Interior should commit the government to a decision on April2d, and then upon
the 27th of August of the same year decide just the reverse.
Here is a manifestation of rashness, hastiness, and instability entirely foreign to the char·
acter of the honorable Secretary, and very unusually characteristic of a high public func·
tionary.
The facilities and sources of information for the honorable Secretary were certainly as
good on April 2d as on August 27th.
I propose to make no objections as to the particular case of Dr. T. F. Ealy, but when the
honorable Secretary is induced to make the sweeping declaration that neither the Choctaws
nor the Chickasaws have any authority to pass or to enforce a law upon the subject of taxation except under the provisions of article 47 of the treaty of April 28, 1866, my official capacity and manly consciousness alike demand that I take issue with him.
The honorable Secret.ary could not have examined that article 47 with much care or thought
or he would have seen that contingency none the less uncertain yet; that treacherous proviso aud that condition yet unfulfilled. He would have seen that the only thing which can
give it any force or even a name is the survey and assignment of the Choctaw and Chicka·
saw lands in severalty. The honorable Secretary ought to know this has not been accom·
plished, and the honorable Secretary ought also to be informed that no application has been
made by the respective legislative councils of the Choctaws and Chickasaws for their invested
and trust funds in the hands of the United States Government to be capitalized or converted
into money ; that these funds have not been converted into money, and consequently no
divisions and payments made "per capita" to the individuals thereof respectively.
Without the fulfillment of the first part of that forty-seventh article the proviso is of no
more value than the same amount of blank paper.
'fhe honorable Secretary should know that not only the forty-seventh article but many
other articles of the treaty of 1866 possess no force under the present holding of Choctaw
and Chickasaw lands. Articles 3 and 11, and many other articles and parts of articles of
the same treaty, have conditions which destroy their force entirely. But for the sake of
argument let us assume that the proviso of that forty-seventh article is law and treaty. When
the subject of taxation is introduced, it must have an object. Now what is that object~ An
individual of dull perception cannot fail to see that it is the lands of the Choctaw and Chick·
asaw country, and that no other kind of taxation is even implied.
Why restrict the Choctaws and Chickasaws, say you, to the satisfaction of the President
of the United States in the matter of taxation upon lands in their own country 1 Evidently
for the protection of the negroes and Kansas Indians whose tenure of lands is presupposed.
If the honorable Secretary will follow us to article 10 of the treaty of l866, we will find an
article that will do to rest on, and one which points us back to previous treaties, and we have
to go no further back than to article 7 of the treaty of 1855, where we find no treacherous
proviso to stumble over; where we find out what an intruder is and what is to be done with
him; and where we find that the duties of all parties concerned, or all who may become con·
cerned, are marked out in plain and unmistakable language.
The honorable Secretary's construction of the forty· third article of the treaty of 1866 makes
it impossible to tell who and what an intruder is. The latter part of this forty·third article
reads as follows: "But this article is not to be com; trued ,. ,. ,. to prevent the legislative authorities of the respective nations from authorizing such works of internal improve·
ment as they may deem essential to the welfare and prosperity of the community, or be taken
to interfere with or invalidate any action which has heretofore been had in this connection
by either of said nations."
The question arises here, what are works of internal improvement~ Are not the employ·
ment of skilled laborers, agricultural and mechanical; the building up of schools ; the opening
up of farms; the operating of mines, &c., all works of internal improvement? No one will
say to the contrary, and yet the honorable Secretary dictates a limitation to our treaty rights.
The further fact that the word "temporarily" is thrown in between the words "emptor
ment" and "of w bite persons who are teachers, mechanics.- or skilled in agriculture," shows
that there was some limitation intended upon their indiscriminate and permanent employment.
The Choctaws and Chickasaws both have had permit laws for many years, and with the
knowledge and assent of the different United States Indian ag-ents.
Another potent reason why the honorable Secretary's rendering of that forty-third article
will not do, is that it makes distinctions among persons on account of color, in direct vari·
ance with the fourteenth amendment to the Constitution of the United States.
My rendering shows that this distinction of color was made in deference to the rights and
wishes of the Choctaws and Chickasaws. To their rights, because they were allowed to exercise their choicE:' as to whom they would permit to come among them; and to their wishes,
because it was well known that they desired to get rid of the negroes who were already among
them.
No good citizen will object to contributing his equitable share of support to the government
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of the country in which he lives. The vicious, lazy, improvident, and otherwise unworthy,
labor most to escape, evade, and elude this duty of contributing to government and upholding of law, and yet these are the very classes of persons whom the honorable Secretary
has publicly invited to come and live among us-above all men those whom we do not want
and who are nuisances in any country.
We cannot believe the honorable Secretary is properly represented in the decision of August 27, 1877, and we beg of you, sir, to press this matter upon the honorable Secretary
again and get back to your generous, candid, and gracious decision of April 2, 1877.
Very respectfully, your obedient servant,
COLEMAN COLE,
Principal Chief Choctaw Nation.
Hon. J. Q. SMITH,
Commissioner of Indian Affnirs, Washington, D. C.

PROCLAMATION BY COLEMAN COLE, PRINCIPAL CIIIEF CHOCTAW NATION.

To the people of the Choctaw Nation and all concerned:
Proclamation.
EXECUTIVE DEPARTMET, CIIOC'.rAW NATION,

Atoka, Choctaw Nation, Ap1·il19, 1877.
Know ye that some time previous to January last, Mr. S. W. Marston, United States In{lian agent at Muscogee, wrote letters to certain parties in the Chickasaw Nation, which bore
the authority of a decision upon a point of law, and which. if recognized and enforced, was
subversive alike of certain rights and privileges of the Choctaws as well as those of the
Chickasaws.
In accordance with my sworn duty to protect the laws of the Choctaw Nation, I could not
conscientiously pass unnoticed a matter of such grave importance. I therefore addressed a
letter to the Secretary of the Interior demanding his immediate action in the matter.
As the result of my request, I herewith append, for the guidance and information of all
concerned, the following communications from the Secretary of the Interior and Commissioner of Indian Affairs, which in my opinion fully sustain the position claimed and taken
by the Choctaws.
Very respectfully, your obedient servant,
COLEMAN COLE,
Principal Cltitf Choctaw Nation.

DEPARTMENT OF THE INTF.RIOR,

Washington, April 2, 1877.
SIR: Your letter of January 31 ultimo, requesting the removal of your agent, Mr. S. W.
Marston of the Union agency, bas been received.
I have considered the subject of your communication, and have conferred with the Commissioner of Indian Affairs, who bas submitted to me a report in the premises, a copy of
which I inclose herewith for your information; and while it appears that Agent Marston
committed an error in writing the letter, a copy of which you sent to me, I am of the opinion that his offense is simply an error of judgment 11pon a point of law, which would not at
all justify his removal.
Very respectfully, &c.,
C. SCHURZ,
Secretary,
COLEMAN COLE,

Principal C!tief Choctaw Nation, lndian Territory.

DEPARTMENT OF THE INTERIOJt,
OFFICE OF INDIAN AFFAIRS.

Washington, March 2:3, i877.
SIR: I have the honor to acknowledge the receipt, by your reference, from the President for
report, of a letter dated the 31st ultimo, from Coleman Cole, principal chief of the Choctaw
Nation, inclosing a copy of a letter from S. \V. Marston, United States Indian agent, to certain citizens of the Chickasaw Nation, and demanding the immediate removal of the agent
for having written this letter.
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The substance of the charge made by the chief against Agent Marston is that the legislature
of the Chickasaw Nation having by act approved by the principal chief, October 17, 1876, imimposed a "tax of$25 each upon white persons skilled in agriculture," who are not citizens of
that nation, but are employed by citizens thereof, the agent had declared said act to be null
and void, inasmuch as it had not been approved by him and was without authority of law.
This decision Chief Cole al1eges to be equally applicable to the Choctaw Nation, and hence
his demand for the removal of the agent.
The treaty provisions regulating the presence of persons not members of the Choctaw
and Chickasaw Nations within their territorial limits, are found in article 7 of the treaty
of 1855 (Stat. at L., vol. 11, page 512) and in article 43 of the treaty of 1866 (Stat. at L.,
vol. 14, page 771). The former article, which is in force subject to the modifications made
by the latter, gave to the Choctaws and Chickasaws the "unrestricted right of self-government and full jurisdiction over persons and property within their respeetive limits."
Exception was made in this article, however, to all persons with their property who were
not members of the Choctaw or Chickasaw tribe. Such persons were to be considered as
intruders and removed by the United States agent, with certain exceptions, these being1st. Employes of the government and their families ;
2d. Persons traveling or residing in the Territory undAr license from the proper authority
of the United States; aud
3d.' Persons residing there by the permission of the Choctaw or Chickasaw authorities with
the consent of the United States agent.
It seems to me that this article was intended to grant or guarantee to the Indians full control over any persons who were allowed to remain within their respective territorial limits,
and that persons who were not citizens of the nations, could escape taxation only by removal
from their Territory.
By article 43 of the treaty of 1866, the United States stipulated to remove all white persons except government officials or officers of any internal improvement company, or persons traveling through or tempraly sojourning in the Territory, exception beiug made,
however, in favor of teachers, mechanics, or persons skilled in agriculture.
In respect to these, both the United States and the Indians agreed that the power of
the United States should not be exerted in behalf of their removal. Whether they should
go or stay is a question to be settled by the parties in interest. If the Chickasaws should
deem it best to effect their removal, it is entirely competent for them so to do. If, on the
other hand, the Chickasaws see fit to let them stay, I do not see how the persons thus favored
can complain if they are called upon by the Chickasaws to bear their share in support of the
national government. If such persons desire the protection of. the United States, they can
readily obtain it by removing to some State or Territory where no lndian nation invested
by solemn treaty with the "unrestricted right of self-government and full jurisdiction over
persons and property " can claim authority over them.
Having voluntarily fled their responsibility as citizens of the United States, and come
under the jurisdiction of this Indian nation, they cannot expect the government to violate
a treaty to relieve them from the consequences of their own act.
Upon the propriety or wisdom of this legislation I do not venture to express an opinion;
the settlement of that question is left exclusively to the Indians by the 7th article of th6
treaty of 18f>5.
The action of the agent, therefore, appears not to have been fully warranted ; but there is
no reason to suppose that it was due to anything further than erroneous judgment upon a
point of law ; and I see no reason for acceding to the demand of the principal chief of the
Chickasaws and Choctaws for his removal.
Very respectfully,
J. Q. SMITH,
Commissioner.
To the honorable the SECRETARY OF THE INTERIOR.
This decision is regulated and defined from meaning of the spirit of the treaties and it is
heartily approved by me.
COLEMAN COLE,
P1·incipal Chief Choctaw Nation.

[Slip from newspaper published at Eufaula, Ind. T.]

The right of taxation.
We publish on our first page a letter from the Secretary of the Interior to the Commissioner of Indian Affairs, by means of which letter that Secretary undertakes to deny that
any Indian nation has any right to levy any tax whatever l)n any person or anything without previous approval by the President of the United States.
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The occasion which called forth the letter was as follows:
Last year the Chickasaws decreed that such non-citizens as were not by the stipulations
of any treaty between the United States and the Chickasaws entitled to a residence within
the border of the Chickasaw Nation, might obtain from that nation authority to that effect
from year to year on payment of a sum of twenty-five dollars for a yearly permit, instead
of being remov~d as intruders under the United States statute regulating the intercourse
with Indian tribes.
Mr. Marston, the United States Indian agent at the Union Agency, which agency contains
the territory of the Chickasaws, objected to this permit law, and attempted to inhibit the
collection of sums of twenty-five dollars f@r permits. The ground he took was that no
Indian nation has the right to collect any tax not previously approved by the Indian agent
placed with such nation.
The Commissioner of Indian Affairs overruled the objection made by Agent Marston, and
the tax was collected.
The Secretary of the Interior now overrules the ruling of the Commissioner of Indian
Affairs, and sustains the objection made by Agent Marston except in this, that an Indian
nation, in order to be able to enforce any tax law, does need the approval, not of the Indian
agent, but of the President of the United States. The Secretary further assumes that to
persons not entitled by any treaty between the United States and an Indian nation to a residence within the borders of said nation, such right can be granted by such nations only with
the appnwal of the Indian agent residing with such nation. Further, that no non-citizen
not entitled to a residence under any treaty can be removed except by the authority of the
United States, and that such authority can be employed only at the request of the Indian
agent. Lastly, the Secretary enumerates whole classes of persons who, he claims, though
non-citizens, have the right to reside among the Choctaws, albeit not expressly authorized todo so by any treaty.
We C(lnsider the Secretary's letter as a most ill-advised document, and the views therein
expressed, on the relation between the United States and the Indian nations, as incorrect
and bad in law. We shall join issue with him on every one of the four propositions it contains. Now we can only begin to speak of the right to tax, but we shall continue the subject, and later reach the other points. Meanwhile we hope that the different national councils, now either already in session, like that of the Chickasaws, or about to meet, like that of
the CreQks and Choctaws, of nations directly affected by the Secretary's ruling, will take thenecessary stepsfor the preservation of their rights. As Governor Overton correctly said in his
last able message to the Chickasaw national legislature, every Indian nation should have at
Washington a competent and trustworthy agent to guard such nation's interests, so far as
they can be affected by any 'action of the United States Federal administration or of the
Congress of the United States. But more yet is required.
The time for exclusive reliance on palavers with the "great father" is past. Indian
matters should be brought to the notice of the people at large of the United States, of that
people whose servant, to be instructed by them and accountable to them, that " great father"
is. And when a difference of opinion exists between an Indian nation and the United States
Federal administration as to the interpretation of a treaty, means should be sought to have
the matter determined, not by a cabinet officer or any of his subordinates, but by the Supreme
Court of the United States. We believe the latter might perhaps be done in the matter of
the Chickasaws' permit laws. Suppose the Chickasaws disregard the rulin~ of the Secretary of the Interior, and continue to enforce their permit law by means of their militia '?
Non-citizens aggrieved by that action will cause the militiamen enforcing the law to be
brought before the United States court at Fort Smith. That court, with its known jurisprudence in Indian matters, may decide against the militiamen, but an appeal from its decision
will bring the matter before the Supreme Court of the United States. That last tribunal
no Indian need fear. Like the people at large of the United States, it is free from the influences liable to control government employes and individual members of Congress.
The American nation is sick of the scoundrelism and imbecility which have from time
immemorial characterized the treatment of Indian nations and tribes. That treatment is felt
to be a national disgrace. Just now costly and ignominious Indian wars are being waged,.
which further condemn that treatment. Land-grabbers and contractors are unpopular.
Great philanthropists begin to take up the Indian's wrongs. The great heart of the American people once touched, back-stairs influence and paltry intrigue will be at an end. Before
the storm of public indignation no man can stand.
This article is only introductory. We will, however, even to-day, examine the Secretary's ground for denying the Indians the right of levying any tax whatever. He seeks such
ground in article 47 of the treaty between the United States of America and the Choctaw
and Chickasaw Nations. That article reads as follows :
"As soon as practicable after the land shall have been surveyed and assigned to the Choctaws and Chickasaws in severalty, as herein provided, upon application of their respective
legislative councils, and with the assent of the President of the United States, all the annui·
ties and funds invested and held in trust by the United States for the benefit of said nations,
respectively, shall be capitalized or converted into money, as the case may be; and the
aggregate amount thereof belonging to each nation shall be equally divided and paid per

RIGHTS OF INDIANS TO IMP0SE TAXES.

41

capita to the individuals respectively, to aid and assist them in improving their homesteads
and increasing or acquiring flocks and herds, and thus encourage them to make proper efforts
to mamtain successfully the new relations which the holding of their lands in severalty will
involve:
"Provided, nevertlwless, That there shall be retained by the United States such sum as
the President shall deem sufficient of the said moneys to be investeJ, that the interest thereon
may be sufficient to defray the expenses of the government of said nations respectively,
together with a judicious system of education, until these objects can be provided for by a
proper system of taxation; and whenever this shall be done to the satisfaction of the President of the United States, the money so retained shall be divided in the manner and for the
purpose above mentioned."
The article treats of the consequences of a survey and assignment of lands in severalty to
the Choctaws and Chickasaws, which survey and assignment can only take place upon
application of the legislative councils, and with the assent of the President of the United
States. It is said thai in case of such survey and assignment in severalty, all the annuities
and funds invested and held in trust by the United States for the benefit of said nations, respectively, shall be capitalized or converted into money, and the aggregate amount thereof
belonging to each nation equally divided and paid per capita to the individuals respectively:
"Provided, nevertheless, That there shall be retained by the United States such sum as the
President shall deem sufficient of the said moneys to be invested, that the interest thereon
may be sufficient to defray the expenses of said nations, respectively, together with a system
of education. The retention of moneys shall continue until a proper system of taxation
shall, to the satisfaction of the President, have been provided for these objects. Whenever
this last is done, the money till then retained shall be divided like other money will have
been before then.''
This article does not touch the subject at all. It speaks of what shall be done with the
national funds whenever the land-grabber's dream of dissolving the tribal relations, of extinguishing the Indian title, of giving a small portion of the land in severalty to the Indians,
of granting several millions to railroad companies, and of throwing the rest open to settlement by whomsoever wants to homestead or pre-empt it, shall be realized. The realization of this dream in the only legitimat~ way possible by a suicidal wish of the nation herself, is not probable, and were a realization attempted in any other way, a war of extermination, soaking the land in blood, would first have to be waged. But suppose such things
did happen; then the funds belonging to the nation, or what little there might be left of
such nation after the slaughter, would have to be divided among the individual members,
except so much as the President of the United States might deem necessary to cover the.
expenses of such nation or remnant governing herself and educating her youth; little therewould be to govern and little to educate; it could not cost much; but should the nation or
her remnant tax herself for these governmental and educational purposes, then that driblet.
of funds shall also be divided. It is, however, necessary the President should first be satisfied the means will really be raised, and therefore the system of taxation must first be approved by him. This article 47 is to guard against insufficient tax-laws under a certain
contingency. How can it be construed in a surrender of the right to levy taxes, which right.
is inherent not only in every sovereign nation, but also in every community, which, though
not sovereign, is possessed of autonomy. Mr. Schurz, when for the first time at Bonn attending a lecture on logic, would not have fallen in such a fault of reasoning. He cannot
possibly have written the letter which bears his signature. Neither does the ruling made by
Chandler, Mr. Schurz's predecessor, affect the case. That ruling, whatever may be the
weight to be attached to it, anyhow has reference only to the taxation of certain property
claimed to have been exempted from taxation by a special clause of the treaty of 1~66. The
railroad company pleads privilage. All analogy fails. The two cases have nothing in common.

EXHIBIT No.

30.

WASHINGTON, D. C., January 30, 1877.
SIR : I have the honor to present herewith a letter from various citizens of the Chickasaw Nation, complaining of unlawful and oppressive acts on the part of the legislative,
judicial, and executive departments of the Chickasaw Nation, appointing myself as their
special agent, and instructing me to urge upon the Government of the United States early
and decisive action in the interest, specially, of the agriculturists of the Chickasaw Nation
touching the questions submitted for its decision.
It is an ungracious act to complain of the proceedings of our own government to that of
another; but the total disregard of our written constitution, our laws, and the treaties between the United States and the Chickasaw Nation, which has characterized the present
administration of the government of our nation, known as the Overton administration,
makes it a duty to appeal to the Government of the United States, under whose protection
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our people have placed themselves, and which is guaranteed to them by treaties. Among
the acts of our government showing an utter disregard of our constitution and laws, I beg
leave to call your attention to the facts connected with the management of our school funds,
~ll which are matters of record.
Under article 3 of the constitution of the Chickasaw Nation, section 1, it is declared
"that the powers of the government of the Chickasaw Nation shall be divided in three distinct departments, and each of them confided to a separate body of magistracy, to wit:
Those of the legislature to one; those of the executive to another; and those whieh are ju·dicial to another. And no person, or collection of persons, being one of these departments,
shall exercise any power properly attached to either of the others." (Laws of the Chickasaws, edition of
p. 6.)
By article 5, executive department, section 1, "the supreme executive power of the nation shall be vested in a chief magistrate, who shall be styled the governor of the Chickasaw
Nation."
"SECTION 6. The governor shall have the power to enforce the laws, assisted by the militia if necessary. He shall have power to compel all the officers of this nation (except the
members of the legislature) to discharge the duties of their respective offices; and for any
neglect of duty, or other misdemeanor in office, he shall suspend the officer so offending until
a judgment is given of acquittal or condemnation."
By law, the superintendent of education among the Cbiekasaws contracts for the management of public schools and academies; and upon his certificate that those having charge of
such institutions of learning have faithfully discharged their duties, the auditor of public
accounts is required to issue his warrant upon the national treasurer for the amount of compensation due them.
In the case referred to, the superintendent of education refused to issue his certificate in
favor of the person having charge of Lebanon Academy for orphan children, alleging that
said contract had not, in several important particulars, been complied with. The matter
was referred to Gov. B. F. Overton, who proceeded to suspend the superintendent of education, and sent the case before the court. He tl\en appointed a pro ternpore superintendent,
and required him to issue his certificate to the complainant, which was done; and thereupon
the auditor issues his warrant on the treasurer, and the money claimed, amounting to six
thousand dollars, was paid. All this while the matter was pending in court, and when the
trial came the court and jury decided that the superintendent of education had done his duty
in refusing the certificate. The superintendent having been acquitted, again entered upon
the discharge of his duties, but the money was gone, and to this day has not been properly
accounted for.
·
The mere statement of the facts is sufficient to show that the governor disregarded the
constitution, and unlawfully caused the school funds to be drawn from the treasury of the
nation and paid over to the contractor having charge of Lebanon Orphan School, and
shows that this administration cannot be safely trusted with our public funds.
A like disregard of the constitution, the laws, and the treaties, on the part of our governor, bas been exhibited in other later instances. In fact, with a subservient legislature
and judiciary, be bas concentrated all the powers of the three departments of the Chickasaw
Government into one, and thus, by a combination of the other two with the executive, he
has overturned a constitutional republican government among our people, and instituted
the worst form of tyranny.
·
By an act of the legislature, approved October 17, 1876, it was declared" SECTION 1. That non-citizens of any State or Territory of the United States, wishing
to hire or rent land, or be otherwise employed in this nation, shall be required to enter into
·contract with a citizen, said contract to be reported by the citizen to the county clerk of
the county where the said citizen resides."
This section was changed by striking out the word <(non," so as to make it read ''citizen
of any State or Territory of the United States."
This was done, not by the legislature or by its authority, but by some unauthorized person ; and the governor, with full knowledge of the fact, caused the law thus chan~ed to be
certified to by the national secretary and promulgated as the law of the Chickasaw Nation,
and proceeded to enforce it, not in the ordinary mode, by the courts and its officers, but by
-calling out the militia, backed by a detachment of United States troops which be bad succeeded in obtaining from the commanding officer at Fort Sill under the pretext that they
were needed to assist in expelling desperadoes and other lawless persons from the limits of
the Chickasaw Nation. This procedure was without constitutional authority, inasmuch as
no resistance bad been offered to the enforcement of the so-called law. Under section 2, of
said pretended law, non-citizens were required to pay to the clerk of the county court of the
proper county, the sum of $25 for a permit to reside or to be employed within the Chickasaw
Nation. But the governor, backed by a select body of the militia and the United States
troops, in many instances collected the tax personally, in violation of the very law be professed to enforce, giving orders to the clerks of the county courts to issue permits, which
was done in all the counties of the nation except one, that of Pinola County, in which the
clerk refused to issue the permits under the orders of the governor, unless accompanied by
the money, for which, under the law, the clerk and not the governor was required to account
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to the national treasurer. Moreover, the governor, instead of turning over the money collected by him to the clerks, or to the national treasurer, used a large portion of it at his own
<liscretion and without warrant of law in defraying the expenses of the militia, who had
been called out without any evidence of necessity.
Complaints on the part of individuals finally reached the Department of the Interior,
touching these high-handed measures, and upon full consideration of the general permit law
above referred to, on the 3d day of September, 1877, the Commissioner of Indian Affairs
addressed a letter to S. W. Marston, United States Indian agent, Muskogee, Indian Territory, informing him that on the 27th of August, 1877, the honorable Secretary of the Interior bad decided to the effect that the so-called 1 ' permit law of the Chickasaw Nation" is
null and void, and that 11 all proceedings under it must cease."
The Commissioner of Indian Affairs also indorsed a copy of said decision, and instructed
the United States Indian agent to "at once notify the Choctaw and Chickasaw Nations of
its purport, and inform them that the department expects their prompt and strict compliance
therewith."
The United States Indian agent accordingly addressed a communication to the governor
<>f the Chicksaw Nation, inclosing a copy of the decision of the honorable Secretary of the
Interior, and the letter of the Commissioner of Indian Affairs, with request that the governor
would lay the same before the legislature then in session, with the further request on the
part of the United States agent, that the legislature would take the necessary steps to have
the tax which had been unlawfully collected, returned to the parties from whom it had been
received.
No attention was paid by the governor to the decision of the Department of the Interior
and the letter of the agent, further than to speak of the same in the most contemptuous
manner, and to declare, if the Chickasaws would bac"k him, that be would continue to enforce said so-called "permit law" at all hazH.rds, and at all events he would enforce the
fifth seet.ion of said law, which imposes a fine of $25 on each citizen of the Chickasaw Nation who shall employ a non-citizen of said nation for more than fifteen days without payment of the $25 tax having .been made, and a permit obtained according to said act, approved
()ctober 17, 1876.
The governor bas ever since acted with the same disregard of the decision of the honorable Secretary of the Interior; and the courts and officers of the nation are attempting, it is
believed with orders from the governor, to enforce the same; at all events, the judge of the
circuit court, at its late session in Pinola County, instructed the grand jury to enforce the so·
()ailed law, by finding bills of indictment against those who have failed to obey it. These
instructions can apply to none other than citizens of the nation, as it is not pretended that
()itizens of the United States ean be proceeded against in the Chickasaw courts. Moreover,
the judge of the county court of Pinola County has by public notice posted on the courthouse door, called upon all citizens to observe and comply with the requirements of the so()alled permit law, upon pain of being arraigned for neglecting to obtain permits for nondtizens in their employment.
It is most respectfully submitted that these proceedings of the executive and judicial officers of the Chickasaw Nation bring them in direct opposition to the officers of the United
States Government who have the charge and management of Indian affairs. They have
produced uneasiness in the minds of the peaceable, discreet, and patnotic portion of our
people who deprecate any collision between the United States and the Chickasaw Nation.
Moreover, the difficulty of obtaining labor for the cultivation of their farms is greatly increased thereby, and all hope of profit from iagricultural pursuits is well-nigh lost under the
apprehension that tbAy will be compelled to pay the tax of $25 for each laborer employed, or
else be subjected to fine and imprisonment for non-compliance with the so-called law, which,
as before stated, bas been declared by the honorable Secretary of the Interior to be null and
void.
There is no appeal from the decision of our courts and the actions of its officers to any
other court, inasmuch as, though questions arising under treaties with the United States
Government are within the jnrisdietion of the United States court, we, as Indians, being
neither foreigners or citizens of the United States or Territories thereof, have no status in
:Jaid courts. There is no way that we are aware of to carry a case from our courts to those
of the United States. In law we are minors and wards of the United States Government,
and are advised that there is no remedy for the oppression to which we are subjected in this
connection, except by an appeal to the power which has assumed by treaty with us the
functions and duties of guardian and protector. As the representative of the oppressed
people of the Chickasaw Nation, I appeal to you, and through you to the honorable Secretary
of the Interior, and to the President of the United States, to protect us in the rights secured
to us by the forty-third article of the treaty of 1866, to employ "teachers, mechanics, and
persons skilled in agriculture," who surely cannot be considered intruders, when thus employed under what may be termed a treaty permit, granted by the United States to the
Choctaw and Chickasaw Nations in said article of the tripartite treaty of 1866.
Trusting, sir, that the foregoing statement of facts will convince you of the necessity for
speedy, public, and decisive action on the part of your government in the interest of the
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agriculturist!" among our people, the season for preparation for planting now being fay
advanced,
I am, sir, your obedient servant,
LEM REYNOLDS,
Special Agent for the Farmers of the Chickasaw Nation.
To Hon. E. A. HAYT,
Commissioner of Indian Affairs, Department of the Interior.
CHICKASAW NATION, COUNTY OF PANOLA,
January 16, 1878.
I do hereby notify all non-citizens of Panola County, Chickasaw Nation, to get out permits under the present law by February term of county and probate court.
Given under my hand this 16th day of January, 1878.
C. B. KINGSBERY,
County and Probate Judge of Panola County, Chickasaw Nation.
I do hereby certify that the above is a true and correct copy of the original order or
proclamation that was stuck up at the court-house door in Panola County, Chickasaw
Nation.
Given under my hand and seal of office this 26th day of January, A. D. 1878.
[SEAL.]
BENJ. F. GREENWOOD,
Clerk of Panola County, Chickasaw Nation.
THE CHICKASAW NATION~
'Dersus.
LEM REYNOLDS.
Defendant charged with violation of the fifth section of the permit-law, approved October
17, 1877.
This court being ordered by a writ of mandamus from the supreme court of the Chickasaw Natiou, dated October I, 1877, ordering and directing the district judge to put this case
upon trial:
Now, therefore, I, Overton Love, district judge of the Chickasaw Nation, do this day
dismiss the case of Lem Reynolds, charged with violating the fifth section of the permitlaw, on the record of the court, on the ground there being no indictment, presentation, or
evidence in the case.
January 8, 1878.
OVERTON LOVE,
District Judge, Cltickasaw Nation.
Attest:
B. F. GREENWOOD, Clerk.
I do hereby certify that the above is true and correct, as will show on record in my office.
Given under my hand and seal of office this 8th day of January, 1878.
BENJ. F. GREENWOOD,
Clerk of Panola County, Chickasaw Nation.
Copy of permit-law attached.
SuPREME CouRT RooM,
Tislwmin(!o City, Chickasaw Nation, October 1, 1877.
It is the opinion and decision of the court that Lem Reynolds is entitled to a trial in the
district court in Panola County, charging him with violating permit-law of the Chickasaw
Nation, passed and approved in the month of October, 1876.
Now, therefore, we, the supreme judges of the Chickasaw Nation, do, in conformity of the
constitution and law of the Chickasaw Nation, order T. B. J. Johnson, district judge of
the Chickasaw Nation, to take said case and put it upon trial. ·
Herein fail not to obey the order of this court.
Given under our hands and seal the day·and year above written.
his
[SEAL.]
ABIJAH
COLBERT,
mark.
Associate Judge, Chickasaw Nation.
his
[SEAl,]
HARKINS,
WM.
mark.
Associate Judge, Cltickasaw Nation
Attest:
[SEAL.]
I. A. BURRIS,
Sztpreme Clerk, ChicklLsaw Nation.
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I do hereby certify that the above is t.rue and correct copy of the original now in my office.
Given under my hand and seal of office this 8th day of January, 1878.
{SEAL.]
B. F. GREENWOOD,
Clerk of Panola County Court,
Petition.

To his honor THOMAS JoHNSON,
Judge of the District Court of the Chickasaw Nation:
The petition of the undersigned citizens of said nation, county of Panola:
We, the complainants against Benjamin F. Greenwood, clerk of the district court for the
county of Panola ;
Whereas we, the undersigned citizens, believe that there has been money unlawfully collected from us under the so-called permit-law, passed the legislature October 17,1876; aud
'- Whereas there is no relief save in the court in the case above mentioned;
Your complainants pray that a writ of injunction be served to enjoin and restrain Benjamin F. Greenwood! clerk of said court for Panola 8ounty, from paying over our money to the
national treasury until the matter can be decided by the court. We humbly pray.
CHARLES EASTMAN. JOHN MAUPIN.
J . .A.. SMITH.
JACKSON KEMP.
CHARLES SHECO.
JOHN CRAVENS.
THOMAS BARKER.
HENRY HAMBLIN.
JAMES FRANKLIN.
J. H. FINCH.
DAVID COLBERT.
DAN COLLINS.
WM. BACON.
WM. KEMP.
D. W. FINCH.
LITTLETON SHECO. IsoM SHEOPA.
I hereby certify that the above is true and correct copy of the original now in my office.
Given under my hand and seal of office this 8th day of January, 11:$78.
[SEAL.]
BENJ. F. GREENWOOD,
Clerk of Panola County, Chickasaw Nation.
The case of Lem Reynolds was called and dismissed for the following reasons, to wit :
1st. It
not come from the county court in the proper form.
2d. The district court could not try the illegality of the legislature.
July 5, 1877.
T. B. JOHNSTON,
District Judge, Chickasaw Nation.
I do hereby certify that the above is true and correct copy of the original now in my
office this 9th day of January, 1878.
BENJ. F. GREENWOOD,
[SEAL.]
Clerk of Panola County, Chickasaw Nation.
Rock Springs County and Probate Court.
THE~CHICKASAW NATION ~

vs.
LEM REYNOLDS.

Charge of misdemeanor or violation of the 5th section of the late permit-law, passed October 17, 1876.
I, C. B. Kingsbery, county and probate judge of Panola County, C. N., have this day
assessed a fine of $25 against said Lem Reynolds for violation of 5th section of the late permit-law, passed October 17, 1876.
Given under my hand this 18th day of April, 1877.
C. B. KINGSBERY,
County and Probate Judge of Panola County, ChickaBaw Nation.
Attest:
B. F. GREENWOOD, Clerk of Court.
I do hereby certify that the above is true and correct, as will show on record in my office.
Given under my hand and seal of <'ffice this 8th day of January, 1878.
[SEAL.]
B. F. GREENWOOD, Clerk.
THE CHICKASAW NATION~
vs.
LEM REYNOLDS.
This day comes the defendant in this case and takes exception to the ruling of the court,
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on the ground that the national secretary failed to send a copy of the permit-law to the clerk
of the court, and claims that the permits issued under the old law are good and valid, and he
therefore prays an appeal to the next term of the district court to be holden at Rock Springs
on the first Monday in July, 1877.
April term of county court.
BEN. KEMP,
Attorney on part of Defendant.
Also claims as follows :
1st. I do not believe the last legislature was a legal one.
2d. I do not believe the so-called permit-law now in force is the law that passed the legislature, if it was a legislature at all.
3d. It being unconstitutional under the third article of the bill of education.
By granting my request, I ever pray.
Yours, respectfully,
LEM REYNOLDS.
I do hereby certify that the above is true and correct, as will show on record in my office.
Given under my ha-:1d and seal of office this 8th day of January, 1878.
[SEAL.]
BENJ. F. GREENWOOD,
Clerk of Panola County, Clttckasaw Nation.

COURT-ROOM, PANOLA COUNTY, CIIICKASAW NA,TTON,
January 8, 1~78
To the Clerk of Panola County, Chickasaw Nation :
You are hereby commanded to turn over to the national treasurer of the Chickasaw Nation
all moneys in your possession received by you for permits or otherwise, all orders to the contrary notwithstanding.
·
OVERTON LOVE,
Dist1·ict Judge, Cltickasaw Nation.
I hereby certify that the above is a true and correct copy of the original now on file in
my office.
Given under my hand and seal of office this January 8, 1878.
[SEAL.]
B. F. GREENWOOD,
District Clerk of Panola County, Chickasaw Nation.
The clerk of this court will issue the summons and the writ or injunction, in accordance
with the prayer contained in the within petition of complainants, and hold all moneys col·
lected by himself for permits under the act of October 17, 1876, subject to the order of the
court.
July 2, 1877.
T. B. JOHNSTON,
District Judge, Chickasaw Nation.
I hereby certify that the above is a true and correct copy of the original now on file in
this office.
Given under my hand and seal of office this January 8, 1878.
[SEAL.]
B. F. GREENWOOD,
District Cle1·k, Panola County, Chickasaw Nation.
APRIL 11, 1877.
DEAR SIR: I learn that the permit law is only confined to males, and not to females,
unless her boys are 18 years old.
Mrs. Garrison is registered in my employ. Neither of her boys are 18 years old. There
fore, I send you her certificate, and you will please send me the $25 in return, as I had t->
borrow the money.
Very respectfully, yours,
SAM'L LOVE.
Mr. BEN. GREENWOOD.
N. B. If it is not too much trouble, send me a copy of the law.
I do hereby certify that the above is true and correct copy of the original now in my
office.
Given under my hand and seal of office this 9th day of January, 1878.
BENJ. F. GREENWOOD,
[SEAL.]
.
Clerk of Panola County, Chicl•asaw Nation.
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Petition to tlte supreme court, and its decis·ion.

"An important question" on legal or illegal constitutionality of an act entitled ''An act
in regard to 'permit law • of the Chickasaw Nation," approved October 17, A. D. 1876, submitted to the honorable supreme court, spring term, 1877, now in session, for its decision;
requested by all concerned.
1st. The last section of the law in question repealed the act of United States Congress
in regard to foreigners coming into the Indian country, which the Chickasaw legislature
have no authority to repeal by treaty with United States Government, and agreeable to
the treaty of 1866, which was confirmed by the Chickasaws in November, 1866, and the
Chickasaw convention engrafted in the constitution of the Chickasaw Nation, section 25 of
article 4, legislative department, provides, the legislature shall conform to the treaty of I 866~
pass all laws necessary to the requirements or said treaty, &c., which prohibits the Chickasaw legislature to pass any law inconsistent with said treaty or any acts of United States
Congress, and agreeable to the tr('aty of 1855.
The United States Indian agent decided that there is no authority in the treaty stipulation
with Indians to levy tax on the labor of United States citizens, &c. ; as also the public education of the constitution, section 3, reaus: "The legislature shall encourage by all suitable
means the promotion of intellectual, scientific, moral, and agricultural improvements, and
such other means as shall be invariably appropriated to the support of general edueation
throughout this nation."
Also section 20 of general provision reads: "All rights and powers not herein granted or
expressed are reserved unto the people, and any law that may be passed contrary to the
provision of this constitution shall be null and void."
The Chickasaw legislature are governed by the above clause of the treaty and constitution to legislate.
It seemed that the Chickasaw legislature enacted at its last session the ''permit law," contrary to the provision of their constitution, all of which is respectfully submitted for your
honorable decision, to satisfy all concerned as to their interest, so that prosperity and harmony may prevail throughout this nation, which is highly necessary.
With great regard, we are your humble servants,
WM. P. BROWN, Citizen.
EASTMAN HARNEY, Citizen.
The above-written is a copy of ''a petition praying the decision of supreme court on
constitutionality of the permit law approved October 17, 1876, filed in clerk's office of the·
supreme court this 3d day of April, A. D. 1877.
I. A. BURRIS,
Clerk Supreme Court Chickasaw Nation.
I do hereby certify that the above is a true copy of the original now on file in the clerk's.
office of the supreme court, Chickasaw Nation.
Given under my hand this the 15th day of June, A. D. 1877.
I. A. BURRIS,
Supreme Clerk.

The following is the decision of the supreme court in regard to the above petition:
Whereas an important question on legal or illegal constitutionality of an act entitled "An
act in regard to permit law of the Chickasaw Nation,'' approved October 17, A. D. 1876,
submitted to the honorable supreme comt, spring term, 1877, now in session, for its decision,
requested by all concerned.
A(ter having been submitted to the supreme court now in session for its final decision,
whether this "permit law" in question is constitutional or unconstitutional, after a maturedeliberation upon the said question, we, the supreme judges of the Chickasaw Nation, do
unanimously decide that it is constitutional.
Given under our bands this the 8th day of April, 1877.
SAMUEL LOVE,
Chief ,Justice Supreme Court Chickasato Nation.
his

ABIJAH

+

COLBERT,

mark.
his

WILLIAM

+ HAWKINS,

mark.

Associate Judges.

Attest:

I. A.

BURRIS,

Supreme Clerk, Chickasaw Nation.
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I do hereby certify that the above is a true copy of the original now filed in my office.
Given under my hand this the 15th day of June, A. D. 1877.
I. A. BURRIS,
Supreme Clerk, Chickasaw Nation.
CHICKASAW NATION, INDIAN TERRITORY,

Januo.ry, 1878.
SIR: The undersigned citizens of the Chickasaw Nation respectfully represent that under
the so-called general permit law of the Chickasaw Nation, approved by the governor, B. F
Overton, October 17, 1~76, all citizens of the United States, and of the States and Territories
thereof, who desire to be employed within the limits of the Chickasaw Nation, are required
to enter into a contract with some citizen of said nation, and pay to the county clerk of the
county where such citizen resides, the sum of $25, and such citizen of the Chickasaw Nation is required within fifteen days to report such contract to the said clerk, and if any citizen of the Chickasaw Nation shall employ any non-citizen for more than fifteen days without said tax having been paid, such citizen of the * * * subject to a fine of $25 to be
collected as other fines are collected; that we are informed and believe said pretended act
of the legislature, in the form it was approved and promulgated, never passed that body, but
the act which did was changed so as to make it apply to citizens of the States and Territories of the United States, instead of non-citizens of said States and Territories; that
nevertheless, the governor of the Chickasaw Nation causes this spurious act to be certified
by the national secretary and promulgated as a law of the Chickasaw Nation; that (he) being
apprehensive, it seems, the officers of the nation would not or could not enforce the pretended
act of the legislature, the governor proceeded to call out the militia or a select portion thereof, for the purpose of enforcing the so-called law; this before any resistance had been offered
to its enforcement in the ordinary way, and it being still apprehensive that his militia could
not or would not enforce it, he applied as we are informed and believe, to the commanding
officer of the United States troops at Fort Sill, for the assistance of soldiers under the pretext
that this end was required to expel from the limits of the Chickasaw Nation, desperadoes,
thieves, and murderers.
Having received a detachment of United States cavalry, who were instructed to report to
and carry out the orders of the Chickasaw governor, he proceeded with them and his militia,
to colleet the tax, in many cases raising the money in person, notwithstanding the law
under which he pretended to act requires said payment to be made to clerk of the county court.
Moreover, we are informed and believe he used a large amount received as tax due tha nation, without warrant of law, to defray his expenses of his raid upon peaceful and industrious citizens of the United States, who are quietly engaged in the cultivation of the soil under
the employment of the citizens of this nation.
'l'hat some time since the United States Indian agent decided said permit law to be invalid, and Governor Overton appealed to the Department of the Interior, thus fully admitting hisjurisdiction over the subject, and succeeded in obtaining a decision setting aside ·
that of the Indian agent, but subsequently the question of the validity of the so-called permit law having again been brought before the honorable Secretary, he rescinded his former
decision, and after full consideration declared the law contrary to the law and treaties of the
United States, and therefore null and void.
Again the governor and the delegation from the Chickasaw Nation at the city of Washington, appealed to the department, and it is understood they failed to obtain a reversal of
the Secretary's last decision. So it appears the late so-called permit law of the Chickasaw
Nation, as declared by the Department of the Interior, is null and void. This decision was
communicated to Governor Overton by the resident United States Indian agent, acting under
orders of the Commissioner of Indian Affairs, with the request he would submit the same to
the legislature then in session, and expressing the hope the legislature would take necessary
measures to have the taxes illegally collected returned to the proper parties. Instead of complying with this request, we learn the governor said, if he, the governor, would be backed
with their influence and money, he would execute the permit law at all hazards; that if he
could not collect it off citizens of the United States, their employes, citizens of the nation to
pay it or be fined; thus he would collect by iBdirection to enforce the tax, the decision of
the Secretary to the contrary notwithstanding, and in defiance of the forty-third article of
the treaty of 1866, which excepts ' 1 teachers, mechanics, and persons skilled in agriculture," while employE~d by citizens in the nations (Choctaws and Chickasaws) from being
classified as intruders, subject to removal by the United States Indian agent, and really
and truly amounts to a permit for such persons when so employed, to reside in the Choctaw
and Chickasaw Nations, given and guaranteed by three parties to said treaty, viz, United
States, by the Choctaw and the Chickasaw Nations.
Finally, the undersigned are informed and believe, and in fact it is notorious, the judge
of the circuit court of the Chickasaw Nation, recently held at Rock Springs, Panola County,
charged the grand jury that it was their duty to enforce the so-called permit law of the
Chickasaw Nation, ignoring the decision of the department, and openly placing the courts
of the Chickasaw Nation in collision with the United States Government.
We, the undersigned, regard this charge as an open declaration that the citizens of the
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Chickasaw Nation are to be fined, and failing to pay the fine, to be imprisoned, not for any
offense or crime, but for exercising a treaty right to employ "teachers, mechanics, and persons skilled in agriculture," and for his disregarding the law declared by the proper authority of the United States to be null and void.
The question now presents itself is this: Shall the citizens of the Chickasaw Nation be
subject for fines and penalties for violating no law~ Under these circumstances, and being
peaceable, law-abiding citizens, and to avoid the appearance of resistance to the constituted
authorities of the Chickasaw Nation, and having otherwise no legal redress, inasmuch as the
supreme court of the Chickasaw Nation, which by the constitution is a court of appeals
only, without any case before it, went out of the way,just before Governor Overton commenced his raid last spring, to declare the permit law constitutional, thereby cutting off
from all legal redress. and inasmuch as the courts of the United States have jurisdiction over
questions arising under treaties of the United States and laws thereof, we as Indians has no
status in these courts, because we are neither citizens of the United States or of any State
or Territory of the Unit~d States, nor foreigners.
We therefore appeal to the Government of the United States to protect U!:' in our rights
under treaties with it, and shield us from wrong and oppression by the officials of our own
government, under forms of law.
For the purpose of presenting this memorial, and laying before the United States Government all the facts, with court records, &c., connected with the oppression to which we are
subjected, we have appointed and deputed our fellow-citizen, Col. Lem Reynolds, as our ·
representative, and trust he will be received as such, and permitted to act as our special
agent to the Government of the United States, to represent the oppressed citizl3ns of the
Chicka.saw Nation. Colonel Reynolds will ask an early decisive action on the part of our
guardian, the Government of the United States, and we hope it will be mt~.de without delay,
inasmuch as the agricultural interests of the country will suffer greatly unless speedily re
enforced by labor in the fields, or many will lay idle and the agricultural interest of the
nation greatly impaired.
All of which is respectfully submitted.
GEO. w. HAJtKINS.
JNO. J. CRAVENS.
D. 0. FISHER.
J. D. HARRIS.
THOS. S. BARKER.
CORNELIUS McGEE
EASTMAN HARNEY.
B. F. GREENWOOD.
RoBER'l' CoLBERT.
W. H. BouRLAND.
JNo. M. '\J\TEBB.
D. W. COLBERT.
JAMES CHEADLE.
S. D. JAMF.8.
ALLEN LATTA.
JOEL KEMP.
G. D. JAMES.
BENJ. KENNY.
JACKSON KEMP.
R. C. WIGGS.
JAMES DULIN.
R. M. HARRIS.
McKINNEY COLBERT.
ABRAM GURNZV.
WM. JACKSON.
JOHN MASHBURN.
CHARLES SHEOO • .
CHAS. STEWART.
N. W. RIDER.
H. C. HAMBLIN.
McKINNEY COBB.
WM. MOORE.
WM. R. GEORGE.
A. J. LEWIS. ·
NOAH :McGILL.
J. J. SELF.
EASTMAN JAMES.
JA!\IES HARKINS.
JAMES A. REYNOLDS,
ANDER~ON DAVIS.
c. P. HARRIS.
MARION DAVIS.
SIMON KEMP.
JoHN S. HOWELL.
J. C. McCoY.
D. B. COTTEN.
G. G. GARDNER.
A. C. KEMP.
BENJ. RoBINSON.
A. T. McKINNEY.
DAVE KEMP.
To the Ron. the CoMMISSIONER OF INDIAN AFFAIRS,
Department of t!te Interior, Washington, D. C.
DEPARTMENT OF '.rHE INTERIOR,
OFFICE OF INDIAN AFPAJRS,
Washington, September 3, 1877.
SIR: Referring to your communication of the 18th June last, inclosing letter from Dr.
T. P. Ealy, teacher of the freedmen school at Fort Arbuckle, complaining of the attempt of
Governor Overton, of the Chickasaw Nation, to coliect from him a tax of $25 under the socalled permit law of said nation, I have to say that the question of the validity of said
law has been submitted to the honorable the Secretary of the Interior, who, on the 27th
nltimo, rendered his decision to the effect that the same is null and void, and that all proceedillgs under it must cease.
He also decides that neither the Choctaws nor Chickasaws have any authority to pass or
enforce a law upon the subject of taxation except under the provisions of article 47 of the
treaty of April 2R, 1866 (14 Stats., 76Y), in which article the approval of the President of
the United States is required in every case.
A copy of said decision is herewith inclosed, and you will at once notify the Choctaw and
Chickasaw Nations of its purport, and inform them that the department expects their prompt
and strict compliance therewith.
Very respectfully,
J ..- Q. SMITH, Commissioner.
MARSTON,
United States Jndifm Agent, Muscogee, Indian Territory.

s. w.

S.Ex. 74-4
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I

0FFlCR INDIAN AFFAIRS,
UNITED STATES UNION INDIAN AGENCY,

Muscogee, Ind. 1'., February 6, 1878.
SIR: I have the honnr to transmit for your information and action a letter from Mrs. S.
E. Collins, an Indian of the Chickasaw tribe, relative to the so-called permit law of that
nation.
The fifth section of that law imposes a fine of$% upon every citizen who employs a noncitizen for a greater period than fifteen days without procuring a permit, for which the non
citizen has to pay the twenty-five dollars or be removed from the nation. Mrs. Collins's let·
ter gives a very correct idea of the effect and working of the said law. Many of the citi·
zens are unable to pay the fine; others are unwilling to do so; some did so, and the money
paid to the county judges. Injunctions were filed to prevent those from paying it to the
treasurer until the decision of the lion. Secretary of the Interior was made known, and the
money returned to those collected from. This decision of the Hon. Secretary was published
with letter L, September 3, 1877, of Commissioner J. Q. Smith, in which he directed to "at
once notify the Choctaw and Chickasaw Nations of its purport, and inform them that the
department expects their prompt compliance therewith."
This office forwarded copies of said decision and letter to Gov. B. F. Overton. to be com·
municated to the Chickasaw legislature, t,hen in session, for its action.
The governor seems to have failed to do so, or to recommend the repeal of the said so·
called permit law, but stated publicly, "at an informal meeting outside of legislative hours,
that he "ould pay no attention to the late Secretary of the Interior order, and that if the
legislature would back him with the means and influence, be would enforce and collect the
-$25 permit tax, and asked that the permit law remain as it was." See memorial of certain
members of the Chickasaw legislature and other prominent men, of October 29, 1877, transmitted to you under date of November 8, 1877.
The farming season is now upon the people; some of them had already co:~menced
preparation for an early planting, but owing to the threat of enforcing the said permit law,
some are deterred from employing labor on account of the penalty for so doing. Citizens of
the United States do not desire to remain in the country and be subject to what they consider, and is, an unconstitutional, unjust, and illegal tax, when they know their labor is an
advantage to those employing them as well as to themselves. Many fields must necessarily
remain uncultivated and in consequence thereof a scarcity of breadstuffs the coming season,
unless some assurance is given by ihe Chickasaw farmers and their employes that the decision referred to on the part of the honorable Seeretary of the Interior will be enforced and
carried out. And as a successful crop depends upon an early planting, I would respectfully
ask, for the sake of the prosperity, comfort, and advancement of the industrious people of
the Chickasaw Nation engaged in agricultural and pastoral pursuits, that this office be instructed to give these people the assurance so much needed, and at as early a day as practicable.
Very respectfully, your obedient servant,
S. W. MARSTON,
United States Indian Agent.
Hon. E. A. HAYT,
Comrnissioner Indian A.ffairs, Washington, D. G.

S'rONEWALL, CHICKASAW NATION,

January 15, 1878.
Sm: I shall now write a few lines to you to-night on a suhject of" permit law." You will
please to inform me in a plain English writill£' in replying to my questions. Well, sir, I
have seen the advertisement in the Star Vindicator that the permit law of the said Chickasaw Nation was null and void, and by the meaning of these two words, null and void, in
which I understand from the word "null" something that bas no force or meaning. But
Governor Overton have not decided on the "permit fee"; he wants to make all the renters
and owners of the land pay. Our district judge, Love, has already said that all those that
have no permit for their renters, he shall make the owner of the laud pay $50. Can't you
put a stop to this permit-fee question 11 It is impossible for us poor folks to get any money
in this country to pay such fee.
There is good many of my native neighbors have no corn right now. If they had renters,
why, of course, they would have had a plenty corn to bread them and feed to their stocks,
but here they have no way to get white renters. Only those that had white folks, renters,
have some breadstuff. We have a renter, name of E. Smoot, a United States citizen; be is
of a true and honest man; he shall be our farmer for twelve months. W11l you be so kind
as to grant me a permit for said farmer Smoot 7 I am a woman that requesting you of this
question. My husband is living, but be is a preacher; he has to go to his appointment,
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and, tl1erefor~, be cannot make no living for his family. I cannot farm ; so I am obliged to
have a renter. You will please to aid me in this. I bad been thinking that the permit
question was done away, but it is getting up again.
I will now soon close my writing. Excuse all my mistakes. I will now await for a!.
answer to my letter as soon as possible before the 2flth instant. I and my husband are
Chickasaw Indians; no white about but taken for white folks.
I am, respectfully, yours,
S. E. COLLINS.

P. S.-DEAR SIR: After writing, I think I bad forgot to mention Mr. J. A. Fox, our
farmer last year. After all you bad signed your name to his permit the Governor Overton's
militia came and made him pay again. I hope the permit which you would grant me
would not be the same. Will you be so kind as to let me have a good permit for my renter,
E. Smoot? He is true and honest, and local preacher of M. E. Church, South.
I remain, yours, truly,
S. E. COLLINS.
To the Ron. Agent MAR!'TON,
Muscogee, Creek 1Yation.

EXHIDlT

No. 32.

TISHOMINGO, CHICKASAW NATION,
Janum·y, 23, 1878.
DEAR SIR: The petition of Isaac Butterworth was received by Governor Overton, and he
requested me to say that Mr. Butterworth will have to come before some judge of our courts
and make oath to the amount of capital he proposes to invest in stock, and pay one per
cent. on the amount invested to th-a nation "the tax required of licensed traders," and then
he can make applications to the county clerk of the county in which he wishes to trade, and
upon the payment of $25 for each permit the clerk will issue them.
Very respectfully,
ROBT. L. BOYD,
National 8e.creta1·y, Chickasaw Nation.
Ron. L. C. TRUE,
Cheopta, Labette County, Kansa8.

EXHIBIT

No. 33.
HOUSE OF REPRESENTA1'1VBS,

Washington, D. C. March 4, 1878.
Sm: The inclosed communication was sent to me to present to your department,
and ask that early consideration be given it. This I do, but am not sufficiently familiar
with the rulings of your department to volunteer any suggestions touching it.
I will venture to say however, that it does appear to me that many things are being done
by the Indian authorities, doubtless with a view to prevent the territorializing of their
country, which to my mind, if not already convinced, would be convincing proof of the
necessity of an act creating a Territorial government for that country.
Your obedient servant,
DEAR

JORDAN E. CRAVENS.
Ron. CARL SCHURZ,
Secretary of the Interior.

FoltT SMITH, ARK., February 26, 1878.
I write to you in connection with the removal of white men irom the Indian country
who bad leased lan:l from Indians and performed their part of the contract, but whom
the Indian authorities now wish to remove from the country. I wrote to the United States
Indian agent at Muscogee, who in reply used the following language: '• Referring to yours
of the 31st ultimo, I have to refer you to United Slates Statutes Revised, section 2116, as to
penalty of leasing land from Indians. "' "' "' From their own statement they seem to
have went beyond United States law." In reply I wrote the following communication to
the a~ent:
SIR:
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"S. W. MARSTON, esq., United States Indian Agent:
"In your letter of February 21, you refer me to section 2116 of the Usited States Revised
Statutes as to the penalty of leasing land from Indians. I have examined the section re·
ferred to, and find that it does not refer to individuals. You will perceive on further exami·
nation that the section referred to relates to the selling, leasing, &c., of land by the Indian
nations or tribes. It has no reference whatsoever to individuals, and there is no prohibition
in the United States Statutes against Indians, I mean individual Indians, leasing lands to white
men. The leasing of land therefore is not in violation of any law of the United States,
neither was it at the time this lease was made, in violation of any law of the Choctaw conntry. To be sure there was a law forbidding Indians (Choctaws) to alienate, but there was
no law forbidding them to lease; on the contrary, it was the law of the conn try, recognized
by all. Nothing has been more common in the past and it was not until last October, 1877,
that the Choctaw authorities made any change in the law. At that session of the Choctaw
council, a law was passed forbidding Indians to make leases, but in that law the validity of
existing leases is recognized, and lessors are required before t.hey can terminate the leases, to
pay the lessees the value of their improvements. But we apprehend it did not require this
recognition of their validity by the Choctaw authorities to make them good in law, because
these leases were taken in good faith by the lessees, who, as I have said, were not forbidden
to do so, either by the laws of the United States~ or the laws of the Choctaw Nation. As the
right to lease was not forbidden, either by the United States laws or the Choctaw Nation
when this particular lease was made, it was entirely valid and binding ou all parties; and
the Government of the United States would not permit the Choctaw authorities to declare
it invalid, had they attempted to do so; it would certainly have protected the vested rights
of its citizens entered into in good faith and not in violation of any existing law. But the
Choctaw Nation recognize the validity and binding obligation of these leases so made, and
there is clearly no reason why the United States authorities should intertere in this case to
pronounce them void. Your predecessor in office recognized the validity of these leases in
at least two cases here. One was the case of Reynolds and Freeman. Reynolds, an Indian,
had leased land to Freeman, a white man, who was to make certain improvements. The
improvements being made, Reynolds called upon the agent to remove Freeman, but after
coming here and investigating the matter, he decided in favor of Freeman. His ruling was
the same in the case of McCarty, and J am satisfied the rulin!{S were correct and strictly in
accordance with the late rulings of the s~cretary of the Interior.
"The Secretary says that the Indian authorities have no right to remove white men; that
this is a matter which in every instance must be referred to the United States agent. Then
he goes on and decides in what instances it is the duty of the agent to interfere and have
them removed. And further on he enumerates the cases when the agent must not inter·
fere, and these are in the case of teachers, mechanics, and skilled agriculturists, but on the
contrary, be must see that the rights of these are protected. Now, these men, Warrington
and Casey, leased from the administrator when leases were not forbidden. They improved
about 150 acres of land and undertook the payment of a debt against the estate. They have
now proceeded to prepare their land for a crop, have all their effects on the place, corn,
cattle, horses, mules, hogs, &c., and in view of the fact that they have a good right to
occupy this place, it would be a great hardship as well as injustice that they should now
be dispossessed. The court will meet on March 4, and will then render judgment in this
cause. These men are honest and industrious, and I can refer you to every man in Fort
Smith who knows them. I trust you will not fail to communicate with the Indian authorities, and if you are not satisfied with the case as made, please refer the matter to the Secretary of the Interior, to whom I will send a copy of this communication."
The Inuian authorities here claim the Tight to eject these men, and the sheriff bas been
heard to say be will remove them very soon of the county-court acts. I trust you will givethis matter your early consideration and communicate with the agent here.
Very respectfully,
P. J. M. McGEERY,
Attorney at Law.

Hon. CARL ScHURZ,
Secretary o.f the Interior.

EXHIBIT ~0.

34.

W ASHJNGTON, D. C., March 1, 18i8.
SIR: I have been sent to Washington by the farmers of the Chickasaw Nation to aseertain if the Department of the Interior would not afford them relief from the exorbitant tax
on labor to which they are now subjected by the Chickasaw legislature, in plain defiance
of the forty-third article of the treaty of Choctaws and Chickasaws, 1866, and of the official
decision of the Secretary uf the Interior of date the 28th of August, 1877.
I wish to know, in behalf of thousands of industrious farmers in my nation, whether the

RIGHTS OF INDIANS TO IMPOSE TAXES.

53

department will afford us any relief. If it does not, we are left the alternative of allowing
eur farms to go to waste, or of defending what we know to be our rights the best we can.
Very respectfully,
LEM REYNOLDS,
Delegate from the Farmers of the Chickasaw Nation.
Hon. A. H. GARLAND,
United StateB Senator.
[Indorsement.]
UNITED STATES SENA1'E, March 4, 1878.
Hon. SECRETARY OF THE INTERIOR :
Please look into this matter and give me such information as you can. I do not know
that I am prepared to express an opinion about it, but I would be glad to have your suggestions. I think the matter worthy of an examination.
Truly yours,
A. H. GARLAKD.

EXHIBIT

No. 35.

RED RIVER VALLEY,
CHICKASAW NATION, INDIAN TERRITORY,
March 4, l 878.
DEAR SIR : I address you this letter on a very important question that is agitating the
public mind in these parts. Are you in sympathy with the $25 permit that is being enforced
in this nation, and ht~.ve you given it your hearty approval and encouragement 7
This is a question of very grave importance, especially to those who do not enjoy even the
necessaries of life. It is in behalf and at the earnest request of these that I write you. His
excellency Gov. B. F. Overton says he will collect the permit ($25) or sink the nation.
Will you, Mr. Schurz, co-operate with the governor in collecting this unjust permit? Will
you give him access to the Federal troops to use them at his discretion in forcing $25 out of
the poor who are eking out a scanty sustenance Y With these it actually is impossible. Now,
what is to be done with these? It is really heart-rending to see this criminal waste of the people's money, taken by force at the point of the bayonet; desolate homes, aching hearts, weeping children, heart-broken mothers deprived of their only home. If you could have been here
last May and witnessed the proceedings of Overton & Co., you surely would have been
moved to compassion. Grim, defiant, short spoken, not a morsel of leniency, was th·e general make-up of the leader. Many-yes, very many-kegs of whisky were emptied. I do
not wish you to understand that I am trying to belittle any one, but what I have said I have
said, and it can be substantiated. There is getting quite an uproar here about the permits,
and various rumors are on the wing. I have been asked by numerous individuals to write
to you for the facts, as your decision will be taken as final. Your reply and decision will
be waited for with much anxiety by a. host of people, as it will seal our doom for weal or
woe, and we have resolved to abide by it.
I have no doubt, Mr. Schurz, but what you have been bored considerably with letters of
this kind, but remember there have been none received from you in these parts. Please do
not pass this by, but answer in as satisfactory a manner as your inclination will permit. I
would here say that the official reports you receive about the country needing purging, &c.,
as an excuse for the permit, is very much exaggerated. It is for theft and nothing else, as
ibe officials only are benefited. Hoping that the above will meet with your favorable consideration, and that you will answer this and relieve the minds of many,
I am, truly, your obedient servant,
PETER B. ARTHUR,
Marysville, Cooke County, Texas.
Hon. CARL SCHURZ,
Secretary of the Interior, Washington, D. C.
A native of Huntington, W. Va., and a four-year resident of Chamois, Mo.

Any documents giving light will be thankfully received and paid for.
There are gigantic frauds or swindling concerns in daily operation in these parts, The
government is being swindled enormously. I will not mention anything, as my life would
be endangered was it made known.
Please band this to the United States secret service, and if they wish to communicatE.\ with
me they must do it in cipher, as I would not do it otherwise. If they will grant me pro-
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tection, I will tell all I know.
thus, 13,14, 15,16,
A, B, C, D, E, &c.
Can furni!;h good reference.
Respectfully,

Should you wish to communicate with me, write in cipher

PETER B. ARTHUR,
Form erly of Huntington, IV. l'a.

EXHIBI'l'

No. 3(i.
HOUSE OF REPRESENTATIVES,

Washington, D. C., .March 2, 1878.
MY DEAR SIR: I learn trom Colonel Boudinot that some weeks a~o you addressed
a letter to the Secretary of the Interior, calling his attention to the fact that the authorities
of the Chickasaw Nation had treated with contempt and defiance his decision, made officially
last August, that the law passed by the Chickasaw council, taxing white labor $25 per annum, was null and void.
It is a fact that Governor Overton, of the Chickasaw Nation, has treated wlth contempt
the said decision of the Secretary, and boasts that he will drive every white laborer out of
the nation who refuses to pay the exorbitant tax.
I come here at the request of many industrious farmers of the Chickasaw Nation, who
are driven to the alternative of allowing their farms to go to waste or defending the order
of the Secretary, if he will not vindicate it himself. Will yon be so kind as to ascertain
officially from the Secretary if he intends to take any steps to enforce his order and protect
the farmers of the Chickasaw Nation frJm this unjust tax?
Very respectfully,
JEM REYNOLDS.

Ron. D. W.

VooRHF.ES.

[Indorsement.]

I respectfully refer this letter to the honorable Secretary of the Interior, with the request
that he will render me such information as he may find consistent with his sense of public
duty.
D. W. VOORHEES.

EXHIBIT

No. 37.
BURNEYVILLE, CHlCI{ASA w NA1'ION,

March 17, 1878,
SIR: We, the undersigned, citizens of the United States, and residents of the Chickasaw

Nation, write to you in relation to the permit law now in force in this nation; whether it
is lawful or not for the officers of this nation to tax non-residents twenty-five dollars per
annum for the privilege of living in this nation.
We have been invited and persuaded to come here by the natives of this place. We
have improved their lands, built their houses, and made their heretofore-uncultivated lands
a fertile country. The majority of us have not the money to pay this permit fee, and when
the collector comes around and we fail to pay the required amount, we are forced to leave
everything, and are driven out of the country; our time, labor, and money spent in improv·
ing is all lost.
There are three or four thousand non-residents in this nation precisely in the same situation as your correspondents, and we earnestly request that you will favor us with a reply
in reference to this matter, whether it is legal or otherwise for us to be taxed twenty-five
<lollars per annum for the privilege of living in this nation.
By so doing you will oblige many citizens.

W. F.

CORMISH,

Burneyville, Chickasaw Nation, Indian Terrilm·y, vi{t Civil's Be11d.
To the

SECRETARY OF THE INTERIOR.
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EXHIBIT No. 38.
PORT SILL, INDIAN TERRITORY,
March 29, 1878.
SIR: Having rented a farm in the Chickasaw Nation, and having most of my crop in, I
am now informed Lhat then• is a tax of $25 for each one of us that works on the farm, and
that if we do not pay the above amount we are liable to be taken out of the Territory. It
was done to a number of parties, I am informed, last year. Please inform me if any one in
the nation has a right to eject us from our home when we are paying rent to a citizen
the nation.
I have made the above inquiry not only for myself, but for other renters of farms, and
their request.
Yours, &c.,
WM. WILLIAMS, JR.,
Fort Sill, Indian Territory.

Ron. C. SCHURZ,
Secretary of th e Int erior.

EXHIBIT No. 39.
COLBERT'S STATION, CHICKASAW NATION,
April 20, 1878.
HoNORABLE SIR: 'With yonr permission, would like to ask a question in regard to the
permit law in the Chickasaw Nation. I am a citizen of the United States, residing in the
Territory, having a flouring-mill rented at Colbert's Station, and also my own miller. Can.
Gov. B. F. Overton compel me to pay the $25 tax for myself and engineer 7 I have resided
in the country for five or six years.
An answer will oblige,
Yours, very respectfully,
JOHN MALCOLM.
To the SECRETARY 01<' THE INTERIOR.

